Docusign Envelope ID F562BZ?D 331B-4264-8C3C-0B43DD190893
X

‘11#) ACHPR

¥ African Commission Hurmnan Rights our
Human and P enples RI{.}P Coliective Responsibility

COMMUNICATION 455/13

Abubaker Ahmed Mohamed and 28
others (represented by X and Y)

\"4

Federal Democratic Republic of
Ethiopia

Adopted by the: .
ommission on Human and Feoples i‘é‘ﬁgﬁgs&a
74* Ordinary Session, held virtually, from 21 February to 7 March 2023.

Lring the

Signed by:
Aﬂwfa [dow- Ofo |
............ EDORF3DBEARAAIC e rrsesrt )'
Hon. Commlssioner Rémy Ngay Lumbu Ms. Abiola 'ldowu-Ojo
Chairperson to the African Commission Executive Secretary to the African
on Human and Peoples’ Rights Commission on Human and Peoples’

Rights

The African Commission on Human and Peoples’ Rights

31 Bijilo Annex Layout, Kombo North District, West Coast Region

sEEnete . Phone: (220) 230 4361 Fax: (220) 441 05 04
A\fi’scaﬂ &N Email: au-banjul@africa-union.org

UﬂiOﬂ hitps:/achpr.au.int/© ¢ &

ec/eva/AlO



Communication 455/13: Abubaker Ahmed
Mohamed and 28 others (represented by X and Y)
v. Federal Democratic Republic of Ethiopia

Summary of the Complaint

1. The Secretariat of the African Commission on Human and Peoples’ Rights (the
Secretariat), received a Complaint on 4th October 2013 from X and Y (the Complainants),
acting on behalf of Abubaker Ahmed Mohamed and 28 others (the Victims).

2. The Complaint is submitted against the Federal Democratic Republic of Ethiopia (the
Respondent State), State Party to the African Charter on Human and Peoples’ Rights
(the African Charter).!

w

The Complainants allege that the Respondent State has been interfering with the
religious autonomy of Ethiopian Muslims since July 2011. In this regard, the
Government has sponsored and imposed a Lebanese sect known as the Ahbash on the
Muslim community in Ethiopia through the coercive training of thousands of Muslim
Imams, scholars, leaders and other religious figures. The trainees were forced to
participate in the trainings and if they refused the Respondent State threatened to
subject them to economic and social hardships.

4. The Complainants allege that most Ethiopians, including the Victims, peacefully
questioned and opposed these actions but the Respondent State reacted by punishing
them by, among other things, removing Imams from their positions and shutting down
some Islamic schools. Those expelled as Imams were replaced by the new Ahbash sect
members by the Respondent State.

5. The Complainants allege that in January 2012 a Committee of seventeen prominent
Islamic scholars and civil society leaders (the Committee) was set up to negotiate with
the Respondent State. The Complainants further allege that, at the initial stage, the
Respondent State engaged with the Committee but later began making arrests,
intimidations and threats against some Committee members and other protestors.

6. The Complainants allege that the Respondent State characterised the protestors as cells
in the global network of terrorism who were trying to create sectarian and inter-regional
conflict to overthrow the Ethiopian regime in favour of an Islamic State. Between 19t
and 21%t July 2012, the Respondent State launched a major crackdown arresting
members of the Committee and about one thousand (1,000) protestors including the
Victims. The Complainants allege that while doing so the special police forces used
unnecessary and excessive force to break up peaceful protests.

7. The Complainants allege that several detainees including the Victims have-been,
subjected to torture, mistreatrnent and beatings. The Complainants allege the use of the \
following tactics by the Respondent State: mock executions; long hours /Qf_standing for \
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! The Federal Democratic Republic of Ethiopia ratified the African Charter on 15 June 1998;“!
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up to sixteen hours; chaining in uncomfortable positions for prolonged periods;
slapping and beating; food and sleep deprivation; pulling out of hair and beard; solitary
confinement in cold and dark rooms; serving food during the day and depriving of it
after dawn during the fasting month of Ramadan; and prevention of prayers.

8. The Complainants allege that the Victims have also been forced to make specific pre-
conceived statements of being terrorists while being recorded amid threats of torture
and mistreatment if they recant their ‘confessions’. The Complainants further allege that
that the Victims have been prevented from seeing their families, lawyers or medical
professionals during detention and their homes were ransacked and their families
mistreated by police. Additionally, Muslim owned media outlets including those
owned by one of the Victims have been shut down.

9.  The Complainants allege that the Victims were formally charged on 29t October 2012,
three (3) months after their arrest, with the offence of terrorism under the Anti-
Terrorism Proclamation No. 652/2009 (Anti-Terrorism Law or Anti-terror Statute). The
Complainants further allege that on 5% February 2013, the Respondent State released a
documentary film on national television alleging that the Victims and other protestors
were working with global jihadi organisations before the Victims trial commenced. In
addition, the Respondent State’s media has also broadcasted several shows and
interviews that implied the guilt of the detained Victims and other protestors.

10. The Complainants allege that since the trials are conducted in camera information is
scanty. The Complainants further allege that the Victims’ attorneys have been denied
the opportunity to adequately prepare for their cases because the Court made a decision
to allow the prosecutor to withhold the identities of his witnesses and the subject matter
of their testimony.

11. The Complainants allege that the Respondent State, through an Elders Committee, has
also approached the Victims to admit guilt and apologise in exchange for pardon.

12. The Complainants allege that peaceful protests persist in Ethiopia. [llustratively, on 3t
August 2013, 1,500 protestors were arrested and 25 other killed. On 9t August 2013,
hundreds of protestors were beaten, and an unknown number arrested including the
Victims represented in this Communication.

13. The Complainants allege that the Victims have appealed to the judiciary but that local
remedies have proved to be unavailable, ineffective and insufficient.

Articles alleged to have been violated

14. The Complainants allege violation of Articles 4, 5, 6, 7, 8, 9, 10 and 16 of the African
Charter.

Prayers

15. The Complainants request the African Commission on Human and Peoples’ nghts (the

Commission) to: AN A

rights of the
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a. Find the laws, policies and actions challenged above as violating th
Victims as well as all Ethiopians; and ;




b. Draw the attention of the Assembly of Heads of State and Government of the African
Union (AU) to the situation in accordance with Article 58 of the African Charter.

Procedure

16. On 4% October 2013, the Secretariat received the Complaint and acknowledged receipt
of the same on 9t October 2013.

17. On 22nd QOctober to 5% November 2013, during its 54" Ordinary Session, the
Commission considered the Communication and decided to be seized of it.

18.  On 7% November 2013, both the Complainants and the Respondent State were informed
of the seizure decision by letter and Note Verbale, respectively.

19. On 29% January 2014, the Secretariat received the Complainants” Submissions on the
Admissibility of the Communication, which was duly acknowledged and transmitted
to the Respondent State by Note Verbale dated 7th February 2014.

20. On the same day, the Secretariat also received a letter from the Complainants requesting
for Oral Hearings. The Secretariat acknowledged receipt and informed the parties that
the request would be brought to the attention of the Bureau of the Commission by letter
dated 7th February 2014.

21. On 11t April 2014, the Complainants were thereafter informed that the Bureau declined
their request for Oral Hearings as it did not meet the criteria set out under Rule 99 of
the Rules of Procedure of the Commission.

22. On 1%t April 2014, a follow-up letter and Note Verbale were transmitted to the parties
following the 15t Extra-Ordinary Session of the Commission, held in Banjul, The
Gambia, from 7t to 14th March 2014.

23.  On 15 April 2014, the Secretariat received the observations of the Respondent State on
the Admissibility Submissions of the Complainants, which was duly acknowledged and
transmitted to the Complainants for their comments by letter dated 17t April 2014.

24, On 30t May 2014, the Secretariat received the Complainants’ Response to the
Submissions of the Respondent State on the Admissibility of the Communication, which
was duly acknowledged and transmitted to the State by Note Verbale dated 30™ May

2014.

25. On 2nd July 2014, the Secretariat requested the Complainants to furnish the Commission
with translated copies of some of the Annexes to their Submissions or a translated
summary of the Annexes in an AU working language.

26. On 7% July 2014, the Complainants forwarded translated summaries of the Annexes by
email and the Secretariat acknowledged receipt by letter dated 10t July 2014.

27. On 30t July 2014, the Secretariat informed the Parties that consideration of the
Communication was deferred to a later Session by letter and Note Verbale. =

28. On 29th September 2014, the Secretariat received a request for Provisional Measures and \

a note on new and ongoing violations of the Complainants” Article 7 rights. k \i
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29.

30.

2l

32.

33.

34.

On 17t February 2015, the Commission issued the Provisional Measures request by the
Complainant. The Respondent State and the Complainant by Note Verbale and letter
dated 4t March 2015 were duly informed.

On 13t April 2014, the Commission received a response from the Respondent State
alleging among other things that the Provisional Measures were issued without merit.

On 17th April 2015, the Secretariat received a letter from the Complainants alleging the
violation of the Provisional Measures on 17t February 2015 and new evidence relating
to continuing violations. The Commission acknowledged the letter on 34 December
2014.

On 14th May 2015, the Secretariat updated the Complainants and the Respondent State
on the status of the Communication by way of a letter and a Note Verbale respectively
post-56th Ordinary Session.

The Secretariat transmitted the Admissibility decision via a letter and Note Verbale
dated 16t October 2015 to the Complainants and the Respondent State respectively.

On 25t November 2015, the Secretariat updated both the Complainants and the
Respondent State via a letter and Note Verbale respectively after the 57% Ordinary
Session.

Provisional Measures

35.

36.

7.

In accordance with Rule 98 of the 2010 Rules of Procedure of the Commission (2010
ROP), the Complainants filed a request for Provisional Measures relying on allegations
that irreparable harm was being done to the Victims, specifically, Bedru Husain Nur
Husain and Ahmed Mustefa Habib, both of whom continue to be allegedly subjected to
cruel, inhuman and degrading treatment while in detention. Provisional Measures was
issued by the Commission on 17th February 2015 requesting the Respondent State to:

(i) fully investigates the circumstances of these allegations of the 29 prisoners
specifically, the two Victims, Bedru Husain Nur-Husain and Ahmed Mustefa
Habib who continue to be subjected to cruel, inhuman and degrading treatment;

(i) guarantee the client-attorney confidentiality privilege by ensuring that the
Victim’s lawyers conversation with the Victims are not monitored and their
documents are not confiscated without following due process; and

(iii) observe the right of the Victims to a presumption of innocence until proven
guilty and also refrain from making prejudicial statements including in mass
media since it may undermine their fair trial process.

The Respondent State, however, contested the issuance of Provisional Measures
alleging that it was issued without merit. The Complainants subsequently wrote back
to the Commission alleging the violation of the Provisional Measures issued by the

Commission.
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The Complainants requested the Commission to among other things refer the issue to
the African Court on Human and Peoples’ Rights (the Court). The Lommission
considered the Complainants’ request during the 56% Ordinary Sessio and directed




that the Communication be tabled for admissibility on a priority basis during the 18t
Extra-Ordinary Session.

The Law on Admissibility

Complainants’ Submissions on Admissibility

38. The Complainants submitted that they have fulfilled all the requirements of
Admissibility provided under Article 56 of the African Charter.

39. The Complainants submitted that the Communication: indicates the authors; is
compatible with the African Union Constitutive Act and the African Charter; is not
written in disparaging or insulting language; is not based exclusively on news
disseminated through the mass media; is submitted within a reasonable period of time;
and does not deal with a case that has been settled internationally or regionally. The
Complainants further submitted that the Communication satisfies the requirement of
Article 56(5) of the African Charter on the exhaustion of local remedies since the
remedies are unavailable, inefficient and insufficient.

40. The Complainants submitted that the requirement to exhaust local remedies is
underpinned by several considerations as follows: local remedies must be judicial in
nature; the pursuit of local remedies must guarantee a genuine prospect of success; the
violations must be justiciable at the national level; fair trial guarantees must be
observed; and exemption should be considered in cases where the scale or seriousness
of violations renders it impractical to claim local remedies at the national level.

41. The Complainants submitted that they are unable to challenge Government’s laws and
actions because of deficits contained in the Constitution of the Federal Democratic
Republic of Ethiopia (the Constitution) and other organic laws. The Complainants
further submitted that local remedies are unavailable since the powers to adjudicate
constitutional issues are given to a non-judicial or political organ by the Constitution
and other laws. In this regard, courts are legally and effectively prohibited from
interpreting and applying the Constitution and other international treaties ratified by
Ethiopia including the African Charter. The Complainants rely on Cidjoe v Ghana?
where the Commission held that Article 56 of the Charter “entails remedy sought from
courts of a judicial nature”.

42. The Complainants submitted that the requirement that local remedies must be judicial
in nature is a ‘common African Standard’. The Complainants further submitted that the
power to interpret the Constitution is usually given to a judicial organ of the State and
any other arrangement will therefore violate the principle of separation of powers that
is necessary for the independence of courts.?

43. The Complainants submitted that Articles 62, 83 and 84 of Ethiopia’s Constitution
bestows the power to interpret the Constitution or decide on any constitutional dispute
to the House of the Federation - the upper House of Parliament - therefore it falls short
of the requirement that the exhaustion of local remedy should be of a ]ud1c1a1 nat‘uN
The Complainants further submitted that “[tJhe House of the Federatlon is not just the

2 Communication 221/98 - Cudjoe v. Ghana (1999) ACHPR para 13.
3 Communication 251/02 - Human Rights v. Swaziland (2005) ACHPR paras 55-56.




highest organ to interpret the Constitution but it is the only organ that has this power”
and it is assisted by the Council of Constitutional Inquiry (the Council).

44, The Complainants submitted that any hopes that the courts would resort to
constitutional interpretation were quashed in 2001 with the passage of two laws,
Proclamation 250/2001 and Proclamation 251/2001, which ensured that the judiciary
was completely excluded from interpreting both procedural and substantive aspects of
the Constitution. The Complainants further submitted that empirical studies show that
judges routinely refer cases to the Council and the House of Federation and avoid the
issue of constitutional interpretation altogether, including by refraining from citing the
Constitution.

45. The Complainants submitted that Ethiopians courts are also precluded from applying
or interpreting the African Charter or any other human rights treaty ratified by Ethiopia
pursuant to a law passed by the House of Representatives (the “lower house”),
Proclamation 3/1995. It requires that all the laws of Ethiopia be published in the official
gazette (known as the “Negarit Gazeta”), which publication allows courts to take judicial
notice of the laws. The Complainants further submitted that the failure to publish
human rights instruments ratified by Ethiopia in the Negarit Gazeta means that the
competence of the courts is ousted. In this regard, the Commission has consistently held
that local remedies are ineffective or inadequate where the competence of the judiciary
is ousted.*

46. The Complainants submitted that the local remedies are discretionary in nature since
the House of the Federation is controlled by the ruling party, EPRDF, and its affiliates
who hold 96.6% of the seats of House of Representative (“lower house”) and 100% of
the seats of the House of Federation (“upper house”). In this regard, the House of
Federation is not a judicial organ and makes its decision through the voting of political
representatives whose fidelity is to their party and electorate rather than some method
of legal interpretation or principle. The Complaints submitted that they should be
exempted from the requirement of exhaustion of local remedies in line with the
principle established under Constitutional Rights Project v Nigeria® where the
Commission exempted the requirement of exhaustion of local remedies since the
remedies were discretionary to the decision-maker or “if object of the remedy is to
obtain a favour and not to vindicate a right.”

47. The Complainants submitted that the courts have also been denied the authority to
enquire into the validity of laws that strip individuals within their jurisdiction of fair
trial rights guaranteed by domestic and international law. In accordance with the
Commission’s jurisprudence in Lawyers for Human Rights v Swaziland,® there should be
no requirement to exhaust local remedies where the courts had no authority to grant
bail, although they did retain jurisdiction over criminal cases generally.

48. The Complainants submitted that the courts are unable to provide remedies given its
lack of both the structural or functional independence necessary to hold the government
accountable for violating the rights of its citizens including the Victims who have been
harassed, tortured, and subjected to a politically-motivated prosecution. Accofaing\'t'él\\_l

4 Communication 147/95, 149/96 (joined) - Jawara v. The Gambia (2000) ACHPR. // |
{ <

5 Communication 60/91 - Constitutional Rights Project v. Nigeria (1999) ACHPR para10. [,
6 Communication 251/02 - Lawyers for Human Rights v. Swaziland (2005) ACHPR paras 52 4";




the Complainants Submissions, the lack of structural independence has been achieved
through a series of coercion, co-option, and rewards thus making the judiciary
dependent on the executive.” The judiciary’s lack of structural independence is further
evidenced by its lack of power to interpret the Constitution and review the actions and
laws of the executive and legislative organs.® The Complainants further submitted that
there is no genuine prospect of success since the judiciary lack functional independence.
The Ethiopian judiciary is structured in such a way that it cannot second-guess the
executive and where that happens punishment is meted out against the Judge.’

49. The Complainants submitted that since the Ethiopian legal system does not allow for
plea bargaining except in the limited context of anti-corruption procedures, the release
of some of the Complainants without providing sufficient justification is illustrative of
the arbitrary nature of decisions-making aimed at appeasing the critics of the trials,
which are politically motivated.

50. The Complainants submitted that some Victims have been convicted in the Ethiopian
judiciary relying on confessions obtained via torture and in violation of fair trial
guarantees under Ethiopian laws. The Complainants further submitted that the

7 According to the Complainants submissions, the reliance on the executive by the judiciary has been achieved
through the following tactics: Control of the budget of the judiciary by the executive, which has led to in one
instance the refusal by ministry of finance to effect an increase in the salaries of judges having been approved
by the Judicial Administrative Council; and the use of federal and state Judicial Administration
Councils/Commissions whose membership is dominated by members of EPRDF and exercises such powers
including disciplinary hearings, promotions, and suspensions of its members. The Complainants further submit
that the independence of the judiciary administratively has been weakened further since membership to the
ruling party, EPRDF, has become a necessity for judicial appointment and tenure. The government is pursuing
two large scale campaigns targeted at recruiting judges to be members of the ruling party. The first campaign
has been for the past two decades where the Civil Service College’s law department has enrolled and quickly
graduated members of the ruling party and former rebel fighters including prominent politicians, without
apparent regard for qualifications and aptitude. Relatedly, the Complainants submit that even though not
pursued rigorously, the government also considered taking over the regular law schools in the country and
make them into institutions that produce non-independent and regime-compliant professionals. The second
large scale campaign relies on the judicial training institutes, which is aimed at bringing those who have
graduated from law schools into the influence of the government by requiring that they be trained in one of
these institutions in order to become a judge or a prosecutor. According to the complainants’ submission, these
institutions have been key recruitment and vetting grounds and those found non-compliant are filtered out.
The Complainants further submit that the campaigns were seen to be indispensable following the 2005 crisis.
The government wanted to ensure that the judiciary was even more reliable to deliver what is needed by the
EPRDE. The Complainants submit that the government also practices judicial purges, which can sometimes be
severe as that of 1994-1995 where 1000 were fired from the judiciary by EPRDF for political reasons. In most
cases, judges in Ethiopia find it hard to resign and some of them opt to walk away. Some of them remain
unemployed for more than two years thereby suffering the indignities of livelihood challenges.

8 For example, in 2008, the judiciary was ousted from reviewing some of the decisions of the director of
Ethiopian Revenue and Customs Authority via a regulation passed by a Council of Ministers.

9 In practice, the judiciary protects the government from both internal and external criticisms by situating its
repressive policies within the framework of law and legality. The interference in the work of the judiciary is
common and the most blatant cases include government officials write letters to judges relinquishing them of
their offices, dictating the decision of the judges, ordering the reduction of judge’s salaries, refusal to enforce

judicial decisions and in extreme cases the imprisonment of judges in retaliation for unfavourable dec1sxons\\\\¢

The Ethiopian judiciary also plays a critical role in power struggles between the various poliical forces in ~‘\

Ethiopian government since the current government came into power. According to the -omplamants
submission, the post-2005 high profile political trials were aimed at mobilising public op, jon against its
political adversaries. Those targeted include opposition politicians, journalists, and civic leaders and human
rights defenders.
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subjection of Victims to torture, inhuman and cruel treatment may be officially
sanctioned with the judiciary being complicit.1?

51. The Complainants submitted that the government has also continued to violate their
presumption of innocence through media campaigns without any reproach from the
courts.

52. The Complainants submitted that there is a general lack of accountability for massive
violations of human rights in Ethiopia.!'! In this regard, the Complainants’
Communication emanates from a larger pattern of serious or massive violations since
the enactment Anti-Terrorism Proclamation in 2009. The government enacted the Anti-
Terrorism Proclamation alongside the Mass Media and Freedom of Information
Proclamation, and the Charities and Societies Proclamation that has shrunk the
democratic space in Ethiopia. The Complainants further submitted that torture, cruel,
inhuman, or degrading treatment or punishment, and prolonged arbitrary detention
may be classified as both ‘serious’ and ‘massive’ either jointly or separately.

53. The Complainants submitted that some of their claims are non-justiciable in Ethiopia.
Their case involves a widespread pattern of violence and rights abuse with some victims
not represented in court. Some rights guaranteed under international laws ratified by
Ethiopia or the Constitution lack procedures to allow for their domestic adjudication.
The civil procedure law for instance allows only persons with ‘vested interest’ to be
party to a civil litigation. Criminal procedure law also recognise only the accused, the
public prosecutor and private prosecutor to be party to a criminal litigation and any
constitutional litigation that arises. Pursuant to Proclamation 250/2001, constitutional
litigation does not provide for public interest litigation avenues since only ‘final
decisions’ and not ‘legislation’ can be challenged. The Complainants further submitted
that their right to dignity and healthy conditions of detention while provided for under
the African Charter are not recognized in Ethiopia and that an Ethiopian Judge will be
reluctant to interpret the law in a broad and assertive manner to allow for either public
interest cases or recognise the rights of prisoners to a healthy and dignified condition.

54, The Complainants submitted that the Victims have been denied fair trials guarantees
including being: refused access to lawyers and legal representation; subjected to torture
in order to obtain confessions; denied their right to be presumed innocent until proven
guilty; denied the right to be tried in public; and offered pardon in exchange for
admission of guilt. Accordingly, since Article 23 of the Anti-Terrorism Law allows for
the admissibility of evidence obtained through confession, Ethiopians courts are barred
from reviewing legislations that contradicts the Constitution and as such it would be
legally impossible for any court to reject evidence obtained through torture.

10 The torture of political prisoners in Ethiopia’s “unofficial” prisons is rampant particularly in military camps,
public offices turned into prisons and underground buildings. The torture situation in Ethiopia is so dire that
the European Court of Human Rights and the Court of Appeal of England and Wales have stopped deporting

individuals to Ethiopia.
11 The judiciary is complicit in massive human rights violations committed in Ethiopia including: “Massivess..

violation in Gambella Regional State; massive violations in the Ogaden Region; massive violation in Oromia “/ N
Regional State; massive violations following the 2005 elections; massive violations in relation tg fand grabs; and y
the case of journalists. In the last category, the 2009 anti-terrorism legislation led to a drama c'shrinking of the
space in which citizens and journalists can express themselves or express any views that que perceived to be
critical of the EPRDF. \




55,

The Complainants submitted that their right to be presumed innocent until proven
guilty had been violated. The Complainants submitted that they should be exempted
from the exhaustion of local remedies since in Haregewoin Gabre-Selassie v Ethiopia the
Commission held that “exception to the rule on the exhaustion of domestic remedies
would...apply where the domestic situation of the State does not afford due process of
law” and “the right to a fair trial enshrined under Article 7.”12 The Complainants further
submitted that the government have made concerted efforts to discredit the defendants
and establish their guilty in the public mind prior to trial via media including by using
the film “Land of Blood” (Akeldama). Additionally, the then Prime Minister, Meles
Zenawi, also declared the Complainants and others and their supporters to be terrorists

in a Parliamentary speech.

Respondent State’ Submissions on Admissibility

56.

57,

58.

59.

60.

The Respondent State submitted that the Communication does not comply with the
requirements stipulated under Article 56 of the African Charter.

The Respondent State submitted that the Complainants were suspected of violating the
anti-terrorism law of Ethiopia including by deliberately and collectively conspiring to
create an Islamic State. The Respondent State further submitted that in order to advance
their aims, the Complainants created a committee called “Islamic Religious Preachers

Group”.

The Respondent State submitted that the Complainants had contemplated waging a
jihad (religious war) against the government declaring that it would not lead its people.
The Respondent State further submitted that investigations were carried out and the
perpetrators arrested and prosecuted in strict adherence to international human rights

law.

The Respondent State submitted that the current case is under adjudication before the
court and that no final decision has been rendered. The Respondent State submitted that
the current case falls within the jurisdiction of the Federal High Court.

The Respondent State submitted that there are several guarantees under the
Constitution with regards to the jurisdiction and independence of the judiciary. In this
regard, Article 37(1) of the Constitution guarantees the right to bring a justifiable matter
to, and to obtain a decision or judgement by a court of law or any other competent body
with judicial power. Article 78 of the Constitution further guarantees the independence
of the judiciary whilst Article 78(4) of the Constitution prohibits the establishment of
special or ad hoc courts which shall take judicial powers away from the regular courts
or institutions empowered to exercise judicial functions following legally prescribed
procedures. Article 79(2) of the Constitution protects the Ethiopian courts from
interference or influence of any governmental body, or government official or from any
other source. Article 79(3) of the Constitution affirms that the judges shall exercise their
functions in full independence and shall be directed solely by the law. The Respondent
State further submitted that it has exerted its efforts to ensure individuals” rightsanes

constitutional rights are properly implemented and materialised in Ethiogia. r O AN

12 Communication 301/ 05 - Haregewoin Gabre-Selassie v Ethiopia (2013) para 45







