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I. Background and rationale

1. Migration management has become a central issue in relations between Africa and
its external partners. In recent years, the European Union, several European states,
and the United States of America have concluded, or are considering concluding,
bilateral agreements with African countries to combat irregular flows, but also to
remotely manage the reception and processing of asylum applications or the
transfer of migrants to Africa, either to settle there or to await their repatriation to
their countries of origin.

2. These practices, known as the externalisation of migration management, involve
delegating responsibilities to African states. They are often undertaken in a context
marked by significant economic and political asymmetry, and raise serious
concerns regarding respect for human rights.

3. Recent examples of such agreements include the agreements between the
European Union and Libya, Tunisia, Egypt and Mauritania, as well as the
agreements recently concluded between the United States of America and certain
African states such as Rwanda, Uganda, Eswatini and South Sudan.

4. These agreements, particularly when concluded with unsafe states, can create a
risk of exposure of migrants and asylum seekers to arbitrary detention, torture,
inhuman or degrading treatment, as well as violations of the right to asylum.

5. Numerous international reports (United Nations, NGOs and African and
international institutions) have documented the serious consequences of these
agreements for the fundamental rights of migrants, including the lack of effective
access to judicial procedures and a fair trial, the impossibility of contesting a
transfer, and attacks on human dignity.

6. It should be recalled that while the sovereignty of States allows them to conclude
such agreements, this sovereignty must be exercised in strict compliance with



IV.

regional and international obligations, placing the dignity, security and fundamental
rights of migrants at the forefront.

Applicable legal framework

. Migration cooperation agreements must be assessed in light of regional and

international instruments that frame the obligations of African states. The African
Charter on Human and Peoples' Rights protects the right to life (Article 4), dignity
(Article 5), liberty and security of person (Article 6), the right to a fair trial and an
effective remedy (Article 7), as well as the right to asylum and freedom of movement
(Article 12). It also prohibits collective expulsions (Article 12.5). The 1969 OAU
Convention imposes on states the obligation of non-refoulement and broad refugee
protection.

The African Guiding Principles on the Human Rights of All Migrants, Refugees and
Asylum Seekers (2023), adopted by the African Commission on Human and
Peoples' Rights, reiterate that migration policies must guarantee dignity, non-
discrimination, access to justice, and protection from violence. At the international
level, the 1951 Refugee Convention and its 1967 Protocol, the International
Covenant on Civil and Political Rights (ICCPR), and the United Nations Convention
against Torture (1984) reinforce these obligations, including the absolute
prohibition on returning a person to a State where they risk torture or inhumane
treatment.

These instruments enshrine a clear principle: States cannot, under the guise of
cooperation, shirk their obligations to protect migrants, particularly when there is a
risk of transfer to an unsafe State.

Problem and guiding questions

10.The central question posed is: How can African states conclude migration

cooperation agreements without shirking their fundamental obligations to protect
human rights and without exposing migrants to serious violations of their rights?

11.Key questions also include:

The compatibility of migration cooperation agreements with the African Charter on
Human and Peoples' Rights and other instruments to which African States are
parties;

Respect for the right to life, dignity, freedom of movement, the right to asylum and
the prohibition of collective expulsions;

Respect for the principle of non-refoulement;

Protection against transfers to unsafe states;

The difficulty migrants have in accessing an effective remedy and a fair trial;

The consequences of the delegation of responsibilities to African states;

The monitoring and control mechanisms necessary to ensure compliance with
regional and international standards for the protection of migrants.

Objectives of the panel

12.The objectives of this panel are to:



Analyze the legal issues of migration externalisation agreements concluded with
African states;

Assess their impact on the fundamental rights of migrants, in particular the right to
life, dignity, the right to asylum and access to justice;

Sensitize African states on the limits imposed by regional and international
standards, including the prohibition of refoulement and collective expulsions;
Formulate concrete recommendations to legally regulate these agreements and
prevent violations;

Strengthen the role of the African Commission in monitoring and supervising
international migration cooperation.

13.1t should be recalled that the African Commission on Human and Peoples' Rights

has already expressed its serious concern about these practices through several
recent communiqués 1, stressing in particular that transfer agreements concluded
between African countries and external partners risk violating the principle of non-
refoulement, exposing migrants to inhuman treatment and weakening their access
to justice. These communiqués reflect the Commission's clear position: African
States must ensure that their migration cooperation agreements strictly respect the
African Charter, regional and international instruments, as well as the principles of
dignity, security and protection of migrants.

Expected results

14.The main expected results are:

Legal clarification on the compatibility of migration cooperation agreements with
African and international law;

Better visibility of the risks faced by migrants under these agreements;

The development of specific recommendations and guidelines for African states to
ensure the primacy of dignity and human rights in all migration cooperation;
Strengthening the protection of the rights of migrants, particularly African migrants,
by African states.
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1 https://achpr.au.int/en/news/press-release/2025-08-04/press-release-on-the-expulsion-of-african-migrants-
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Press Release on the Continuation of Migration Agreements between Certain African States and the United

States of America | African Commission on Human and Peoples' Rights
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Special Rapporteur on refugees, asylum
seekers, internally displaced persons
and migrants in Africa.

7 min - Analysis of the legal issues of migration | Mrs. Siobhadn Mullally, United Nations

externalisation agreements concluded with | Special Rapporteur  on Human
African states. Trafficking and President of PIERR

7 min - The limits imposed by regional and | Ms Madeline Garlick, Head of Section in
international standards relating to the | charge of legal protection policies and
prohibition of refoulement and collective | advocacy. Office of the  High
expulsions. Commissioner for Refugees

7 min - The consequences of externalisation on the | Ms Lauren Seibert, Researcher and
fundamental rights of migrants, in particular | Advocate Refugee and Migrants Rights
the right to life, dignity, the right to asylum and | Division, Human Right Watch
access to justice.
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