











PART 1: GENERAL INFORMATION-BASIC DATA!

1. Uganda is a land-locked country situated within the Great Lakes
Region. It lies astride the equator. It is bordered by Sudan in the
North, Kenya in the West, Tanzania and Rwanda in the South.

2. Uganda has an area of 241,551sq.kms of which 44,228sq.kms are
open water and swamps and 197,323sq.kms is land. The Altitude
above sea level ranges from 62ms to 5,110ms.

3. The population of Uganda is estimated to be 29.6 million people as
projected from the last Census conducted in 2002. The population
density stands at 152 persons per square kilometer but with variation
from district to district. This variation also depends on urban-rural
dynamics. The average annual growth rate is 3.57 and Uganda’s life
expectancy is affected due to large numbers of infants born HIV-
positive, as well as high death rates among those orphaned by AIDS.

a. Population Distribution in Uganda:

e 0 — 14 years 50.2% (male 7,646,619, female 7,538,137). This
represents more than half of Uganda’s total population.

e 15 - 64 years 47.6% (male 7,231,196, female 7,185,058). This
constitutes the working population.

e 65 years and above 2.2% (male 281,317 and female 380,283). This

constitutes the elderly population.

4. Languages: English and Kiswahili are the official national languages.
However, the Kiswabhili language is yet to be rendered operational by
' an Act of Parliament even though it is provided for in the

Constitution.

5. Uganda has continued to register economic growth during the period
2006 — 2008. The rate of economic growth averaged 8.9% in real
terms in the Financial Year 2007/2008 according to Budget speech
read by the Minister responsible for Finance, Hon. Ezra Suruma, on
14™ June 2007 The real GDP at market price is estimated at 6.7%,
the GDP purchasing power parity (PPP) is $ 31.47 billion and Per

! All the information in this sub-topic is obtained from UBOS statistics on Uganda, March 2008







suffrage. The majority of Members of Parliament are directly elected except
for special interest groups which include; representatives for Youth,
Persons with disabilities, Women, Workers and the Army who are elected
through electoral colleges (except for women who are elected under
universal adult suffrage at district level).

PART II: MEASURES TAKEN BY UGANDA SINCE
THE LAST REPORTING PERIOD

ARTICLE 1 (ACHPR)?

The Republic of Uganda recognizes the rights enshrined in the African
Charter on Human and Peoples’ Rights (ACHPR). These rights are also
enshrined in our laws especially the 1995 Constitution. Uganda is also party
to various international and regional human rights instruments, treaties,

conventions, etc including;

1. The African Charter on The Rights and Welfare of the Child

It may be recalled that Uganda has domesticated these principles in our
national laws such as the Children Act, the Penal Code Act, the Evidence

Act, and the Police Act by way of example.

Early this year, Uganda submitted its report under this Charter to the
ACHPR.

2. The International Convention on the Rights of the Child

Uganda’s country report of 2008 on the implementation of Convention was
duly submitted to the United Nations. Uganda has further shown it's
commitment by seconding its citizen to the UN Committee on the Rights of
the Child who was subsequently elected by the UN General Assembly as

Africa’s representative.

2 All subsequent references to “Article.. “ in the subtitles under this Part refer to
the Articles of the African Charter (ACHPR) a
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Magistrates Grade [ 40 53
Source; Office of the Registrar, Uganda High Court, 2008.

You may recall that in its last report, we told you about Uganda’s Justice,
Law and Order Sector (JLOS) initiative. Training on gender is embedded in
the training of the Justice, Law and Order Sector JLOS institutions. For
instance, in the Judiciary, there is a training program, titled Jurisprudence
of Equality program. This focuses on training Judicial Officers to raise their
appreciation of Gender issues and change their mind set with a view of
rooting out gender biases and stereotyping. The use of strategic litigation
and judicial activism has grown over the years. For example Civil Society
organizations and private legal practitioners have spearheaded the
placement of discriminatory laws before the Constitutional Court for
interpretation. A case in point is one relating to the challenge to the
provisions of the Divorce Act which required the husband in a petition for
divorce to prove only one ground for adultery while requiring the wife to
prove two grounds- FIDA & 5 others Vs AG. In that case, the Constitutional
Court leveled the grounds for both husband and wife and clarified that the
remedies available to the husband are also available for the wife.

All the codes of conduct for the JLOS institutions® provide for and
emphasize equality before the law and equal treatment for all persons that

interact with the JLOS institutions.
ARTICLE 3: Equality before the law

The Constitution (Chapter 4 Article 21) provides that all persons are equal
before and under the law in all spheres of political, economic, social and
cultural life and in every other respect and shall enjoy equal protection of

the law.

In conformity with the Constitution of the Republic of Uganda and the
Equal Opportunities Commission Act, intensified efforts are under way to
operationalise the newly established Commission. The budget for this was
approved and passed by Parliament for the Financial Year 2008/09.

? These institutions are elaborated on PG 24







personally liable for any acts of torture. This individual responsibility
however does not take away the overall vicarious Government
responsibility for acts committed by such officers.

ARTICLE 6: Right to liberty and security of person

The Constitution of Uganda (Chapter 4 Article 23) provides that no person
shall be deprived of personal liberty except in any of the following cases;

e In execution of a sentence or order of court, whether
established by Uganda or another country or of an international
court or tribunal in respect of a criminal offence

e In execution of the order of a court made to secure the
fulfillment of any obligation imposed on that person by law

e For the purpose of bringing that person before a court in
execution of the order of a court or upon reasonable suspicion
that the person has committed or is about to commit a criminal
offence under the laws of Uganda

e The purpose of preventing the spread of an infectious or
contagious disease

e In the case of a person who has not attained the age of
eighteen years, for the purpose of the education or welfare of
that person

e In the case of a person who is, or is reasonably suspected to
be, of unsound mind or addicted to drugs or alcohol, for the
purpose of the care or treatment of that person or the
protection of the community

e For the purpose of preventing the unlawful entry of that person
into Uganda, or for purpose of effecting the expulsion,
extradition or other lawful removal of that person from Uganda.

Recently, the Constitutional Court clarified and amplified the provisions of
Article 23 which relate to the right to liberty, the right to speedy and fair
trial, the right to apply for bail and the constitutional limits which must be
complied with where a person is on remand (Art. 23 (6) (b & c) Ref to
Constitutional Petition No. 20 of 2006_FHRI vs. AG. In this case Court held,
inter alia, that bail is not an automatic right and courts may set conditions

and guidelines.
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and how they should be governed, through regular, free and fair elections
of their representative or through referenda.
The Government expounded on the mechanisms used to achieve these

rights in the last report.

Further, the Constitution of Uganda provides for the right of every person
to exercise freedom of thought, conscience, and belief which shall include;
Academic freedom in institutions of learning”. It also guarantees right to
freedom to practice any religion and manifest such practices which shall
include: the right to belong to and participate in the practices of any
religious body or organization in a manner consistent with the Constitution.

The Constitution also provides for the right of every person as applicable,
to belong to, enjoy, practice, profess, maintain and promote any culture,
cultural institution, language, tradition, creed or religion in community with
others. It also forbids slavery and servitude (Article 25)

ARTICLE 21: Right to dispose of wealth and natural resources

The Constitution of Uganda (Chapter 4 Article 26) provides that every
person has a right to own property either individually or in association with
others.

It also provides that no person shall be compulsorily deprived of property
or any interest in or right over property of any description.

The Constitution of Uganda (Chapter 4 Article 27) provides that no person
shall be subjected to interference with the privacy of that person’s home,
correspondence, communication or other property. -

This right too however, is subject to the right of Government to acquire
land/property due to public interest after providing adequate compensation
and other considerations as may be deemed necessary

ARTICLE 22: Right to economic, social and cultural development

The Constitution of Uganda (Chapter 4 Article 40) provides that Parliament
shall enact laws to;
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Uganda has a strong policy framework on environmental protection that is
The National Environment Action Plan (NEAP) which lays down strategies
for integrating issues of the environment into the national socio-economic

development.

The NEAP provides a basis under which several sectoral policies have been
developed such as; The Water policy, National Wetlands Management
Policy, Wildlife Policy, Fisheries Policy and Forestry Policy.

The Ministry of Water and Environmental Management under the water
and sanitation project has constructed sewage lagoons in various districts

to ensure safe water supply.

The National Environmental Management Act established the National
Environment Management Authority (NEMA) as the principal agency
charged with the responsibility of coordinating, monitoring, regulating and
supervising environmental management in the country.

In the years 2007/2008 NEMA has achieved the following among others;

e Provision of support supervision, mentoring, training, micro
projects including raising tree planting on hill tops and slopes in
27 districts (67.5%)

e Inspection of solid wastes management in major towns in
Uganda and joined efforts with URA to popularize and sensitize
stakeholders on recycling and reduction of polythene materials.
NEMA banned kavera (polythene bags) of 30 micrones and
below) and levied 120% on all polythene to control its use)

e Carried out public awareness on environment management,
inland water, invasive species, sustainable use and climate
change and coherent implementation of biodiversity
commitments on the need and importance to protect bare hills
against deforestation and indiscriminate tree cutting. This has
been done through programmes on Television, Radios and
NEMA Newsletters.

e Government has increased funding to NEMA from 2.83 billion in
financial year 2007/2008 to 5.45 billion in FY 2008/2009 to
enable NEMA to carry out its activities effectively.
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ARTICLE 25; States duty to educate the masses

The Constitution (Chapter 4 Article 41) provides that every Citizen has a
right to access information of the State or any other organ or agency of the
State except where the release of information is likely to prejudice the
security or sovereignty of the State or interfere with the right to the privacy
of any person.

The Government uses the following instruments and avenues to educate
the masses;

The Electronic Media Act (Chapter 104)

The Access to Information Act

The Media Act

A free and robust Press

Television stations

Radio stations

The Media Council

The Press and Journalists Act (Chapter 105)
Uganda Broadcasting Corporation Act (2005)

In addition to the above the Government established the Human Rights
Commission (Uganda Constitution (Article 51) and mandated it to do the
following in respect to this right;

Further,

(NALI),
leaders.

To educate and encourage the public to defend the Constitution at
all times against all forms of abuse and violations

To formulate, implement and oversee programmes intended to
inculcate in the citizens of Uganda awareness of their civic
responsibilities and an appreciation of their rights and obligations
as free people

The Commission shall publish periodic reports on its findings and
submit annual reports to Parliament on the state of human rights
and freedoms in the country. NB. These are widely distributed
especially to public libraries.

the Government established the National Leadership Institute
Kyankwanzi, with particular emphasis on educating the local
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human rights issues. These include the protection and promotion of
fundamental and other human rights and freedoms, international
conventions and United Nations Resolutions with regard to human rights
(Resolution 1539 and 1612). This is the first of its kind in Africa and it
needs support from all stake holders both materially and financially.

To further the human rights concerns in volatile Karamoja Region, the
Director of Human Rights in UPDF has been given a special assignment to
monitor, document and report any human rights violations caused by the

army.

Further, Uganda has established the Amnesty Commission to deal with
people who renounce rebellion for smooth re-integration into society

PART III: OTHER MEASURES THAT HAVE BEEN TAKEN
BY GOVERNMENT IN IMPLEMENTING THE CHARTER

Raising awareness on human rights among its officers particularly
the uniformed officers

In a bid to foster a human rights culture across the Justice Law and Order
Sector, JLOS has continued to work towards raising awareness on human
rights among its officers particularly the uniformed officers and improving
their welfare and living conditions as well as persons in custody in various
sector institutions. In enhancing human rights respect, the sector has
established consultative and feedback mechanisms with the Uganda
Human Rights Commission (UHRC) and Human rights and CSOs that
monitor but also implement sector efforts to protect and promote human

rights.

The Uganda Peoples Defence Forces (UPDF), the Uganda Police Force
(UPF) as well as the Uganda Prisons Service continue to carry out training
on human rights, ethics and integrity and constitutionalism. The Uganda
Police Force is rolling out their human rights and complaints desks to all
regions in the interest of identifying and addressing any human rights
violations that may occur.
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where to raise complaints or queries. The Judiciary now has an established
public relations office and 20% of the Courts have information desks.
These are to be established in all the courts and sector institutions.

With support from the Netherlands specific workshops have been
earmarked for Northern Uganda with a view of enhancing knowledge about
JLOS, its services, where and how the services can be accessed.

PART IV CONSTITUTIONAL CASES IN UGANDA THAT
HAVE IMPACTED ON HUMAN RIGHTS

Distinguished Commissioners this part highlights the most critical
Constitutional cases that have impacted on Human Rights in Uganda. They
are highlighted herein below:

e Law & Advocacy in Uganda vs The Attorney General.
Constitutional Petition No 13/05 & 05/06.

The Petition was brought under Article 137(3) of the Constitution and the
Constitutional Court (Petitions & References) Rules, 2005 challenging the
constitutionality of S.154 of the Penal Code Act and Sections 2(n)(i) & (ii),
14, 15, 23, 26, 29, 43, 44 of the Succession Act. They alleged that the
above sections are contrary to Articles 20, 21, 24, 26, 31, 33 and 44 of the
Constitution and infringe fundamental human rights enshrined in
international conventions that Uganda is a signatory to.

Court declared inter alia that:

(i)  S.154 of the Penal Code Act is inconsistent with Articles 20(1) (2)
(3), 24, 31(1), 33(6) of the Constitution and is null and void.

(i)  Sections 2(n)(i) & (ii), 14, 15, 23, 26, 29, 43, 44 of the Succession
Act and Rules 1,7,8 and 9 of the Second Schedule to the same Act
are inconsistent with and contravene Articles 21(1)(2)(3), 31,
33(6) of the Constitution and they are null and void.

Court found that these provisions discriminated against women in the areas
of criminal adultery and succession.
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Appropriate amending legislation is being prepared to implement the above
Constitutional provisions.

« Foundation for Human Rights Initiative vs The Attorney
General Constitutional Petition No. 20/06

The Petitioner sought a declaration that:
a) Sections 14(2), 15(1), 15(2) and 16 of the Trial on Indictments Act

are inconsistent with Articles 20, 23(1), 28(1) and 28(3) of the
Constitution in so far as they impose restrictions, and limitations on
the person’s right to liberty, freedom of movement, the right to a fair
and speedy trial and the presumption of innocence.’

b) Sections 72(2) and 76 of the Magistrates Courts Act are inconsistent
with Articles 20, 23(1), 23(6), 28(1) and 28(3) of the Constitution in
so far as they exclude certain offences from the grant of bail, thereby
infringing on the Constitutional right to liberty, the right to a fair and
speedy trial, and the right to bail.

c) That sections 219, 231 and 248 of the UPDF Act, which subject
accused persons to lengthy periods of detention without bail, are
inconsistent with Articles 20, 23(6) and 28(3) of the Constitution and
as such violate the inherent rights and freedoms of the individual

which are guaranteed by the Constitution.

3 S.16 of the Trial on Indictments Act which deals with restriction on period of pretrial remand provides
that:

If an accused person has been remanded in custody before the commencement of his or her trial-

(a) In respect of any offence punishable by death, for a continuous period exceeding four
hundred and eighty days; or

(b) In respect of any other offence, for a continuous period exceeding two hundred and forty
days.

The judge before whom he or she first appears after the expiration of the relevant period shall release
him or her on bail on his or her own recognizance, notwithstanding that he or she is accused of an

offence referred to in section 15(1), unless-
(c) He or she has, prior to the expiration of that period, been committed to the High Court for

trial; or

The judge is satisfied that it is for the protection of the public that he or she should not be released from
custody.
38




d) S.25(2) of the Police Act which permits the police to detain a suspect
for 7 day without being charged in a court of law is inconsistent with
Article 23(4) of the Constitution and is an infringement of the right to
liberty and the presumption of innocence.

Court, inter ali,a held that:

1. The content of Article 23(6) (a) confers discretion upon the court
whether to grant bail or not to grant bail. Bail is not automatic. The
provisions of s.14 (2) of the Trial on Indictments Act and s.75 of the
Magistrates Courts Act requiring the court to set conditions and the
guidelines stated there in are justified. It is therefore, relevant,
unless the offence is minor to take into account, certain matters, like,
the nature of accusation, antecedents of the accused person,
whether he has a fixed place of abode within the court’s jurisdiction.
The above requirements do not in anyway infringe on the accused
person’s rights under Articles 20, 23, and 28. Rights, be they
fundamental or not, must be enjoyed within the confines of the law.
Violation of the accused person’s rights does not occur simply
because the accused is required to assure court that he will appear to
answer charges. All that is required is to impose reasonable
conditions, acceptable and demonstrably justified in a free and
democratic society as provided under Article 43(2) of the
Constitution. Society must be protected from lawlessness. The court
must guard against absconding because; there may be a danger of
interfering with the evidence and witnesses. Sections 14(2), 15(2)
and 15(3) of the Trial on indictments Act are not inconsistent with
Articles 20, 23(1), 23(6), 28(1) of the Constitution. S.16 of the Trial
on indictments Act is null and void to the extent of its inconsistency

with Article 23(6).

2. With regard to S.75 (2) of the Magistrates Courts Act, it is not correct
to say, on the evidence before court, that it contravenes the
provisions of Article 23(6). The accused’ right to bail is not absolute.
It has to be enjoyed within the confines of the law. Denial to grant
bail by S.75 (2) does not contradict the accused’s inherent right of
innocence. On S.76, it is to be noted that it predates the 1995
Constitution. In accordance with Article 274 of the Constitution, S.76
may, be construed with modification and adaptation to bring it into
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conformity with the Constitution. It would be null and void to the
extent that it contravenes the Constitution.

3. S.16 of the Trial on Indictments Act contravenes Articles 23(6), 20
and 28 of the Constitution and is null and void to the extent of the
inconsistency. S.76 of the Magistrates Courts Act is null and void to
the extent of inconsistency with Articles 20, 23(1), 23(6), 28(1) and
28(3) of the Constitution. SS.219, 231 and 248 of the UPDF Act,
which subject accused persons to lengthy periods of detention, are
inconsistent with Articles 20, 23(6), 28(1) and 28(3) of the
Constitution. S.25 of the Police Act is inconsistent with Articles 20,
23(4), 23(6) and 28(1) of the Constitution and as such is null and
void to the extent of the inconsistency.

e Muwanga Kivumbi Vs AG, Petition No. 9 of 2005

The Constitutional Court delivered a ruling on 27" May 2008 which, inter
alia, annulled subsection (2) of Section 32 of the Police Act that gave
powers to the Inspector General of Police, under specified circumstances,
to prohibit the convening of an assembly or forming of a procession.
However, the powers of the Police to regulate assemblies and processions
were saved.

PART IV: QUESTIONS AND CONCERNS RAISED BY THE
ACHPR COMMISSIONERS

1. Question/comments raised by ACHPR

Uganda is currently involved in an internal armed conflict with different
rebel groups in the country. These rebel groups are associated with the
abduction of children and other human rights violations which affect
marginalized groups. Among these groups, children are more at risk than
adults. These conflicts jeopardize the implementation of development
- projects and therefore the enjoyment of all the rights enshrined in the
African Charter as well as other international instruments.
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e Peace building and reconciliation

Tenets of the 14 points programme

The above strategic objectives will be operationalized through the following
14 points programme;

1. Elimination of the terrorists’ threat to stability
. Building of security and access roads

. Provision of water

2
3
4. Revival and re-enhancement of education
5. Provision of emergency relief

6

. Health, immunization and educational out-reach including an all-
out war against HIV/AIDs

/. Farming with oxen and ploughs for food security and income
generation among the poor

8. Provision of light processing facilities such as rice hurlers and
maize millers

9. Enhanced micro finance for micro business for ex-Lords Resistance
Army (LRA) fighters, victims of the LRA and Auxiliary Forces

10. Re-education and re-orientation of the minds and hearts of the
population towards peace and development rather than war and
psychosocial counseling for children and others rescued from LRA

fighting ranks
11. Vocational skills training especially for young people
12. Outreach to local population

13. Promotion of industrialization in Northern Uganda by, for
instance, developing the sugar industry in the districts of Gulu,
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Amuru and Adjumani and biofuel industry using Government land
in Maruzi and Aswa and a fruit processing factory in Arua district.

14. Hyrdro-power development at Karuma and Ayago

Achievements of the PRDP to date

These include some of the following:

Construction of Ferry services between Amolatar and Kamuli districts
Electircity supply to Kaberamaido, Tororo and Oyam districts
Purchase of Hydraform Machines ( for brick making)

Support to the Northern Uganda Data Centre

Construction of a ferry on Lake Bisina in the Teso sub-region
Construction of Bugema - Busano road in Elgon-Sub-region
Procurement of tractors for Acholi, Karamoja and Bunyoro su-
regopms

» Road construction in Manafwa district

¢ Road construction in Butaleja district

Cost of PRDP:

The estimated cost of the PRDP representing investments over a three year
period is $ 606,519,297 US Dollars.

8. Question/comments raised by ACHPR

The situation of approximately 1.5 million Internally Displaced Persons
(IDP) living in substandard conditions in overcrowded camps and suffering
from all kinds of human rights violations is also a cause for concern.

Response by the Government of Uganda (GoU)

Government of Uganda started the disarmament process since the
beginning of the re-integration process and it is an ongoing program that
needs a lot of funding.

Among the many disarmament programs, Uganda launched the Karamoja
Integrated Disarmament Development Program (KIDDP) on 18" of April,
2008. It is a three year development program whose purpose is to develop
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In the amended section 2 of the Act organizations that opt to register
under the Companies Act and the Trustees Incorporation Act do not have
to be registered under the NGO Act.

Civil society organizations should therefore crystallize and have their
objectives before registration to determine the most appropriate form of
registration that is applicable and suitable to their objectives. The NGO
legislation sets a higher standard of disclosure and accountability to the
public. Organizations that cannot meet the basic standards should use
other options of registration.

Government’s concern is that there is little transparency and accountability
by NGO's to the public yet they get funds on behalf of the people. It
should be noted that there is no other method of making NGO's

accountable to the public.
12. Question/comments raised by ACHPR

The Commission Is also concerned about the existence of the death penalty
in Uganda.

Response by the Government of Uganda (GoU)

This matter was responded to in the previous report, and Uganda’s position
remains that the death penalty be maintained. The Appeal on this matter is
currently before the Supreme Court for final determination.

PART V: CHALLENGES FACED BY UGANDA IN
- IMPLEMENTING THE CHARTER

A: Justice Law and Order Sector (JLOS)

1) Increased crime and the resultant strain on human resource
capacity: The workload in the sector has increased following the
increase in reported crime and the 5% growth rate of reported cases
into the judiciary. The physical de-concentration of offices
countrywide also requires staff to man them.
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