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Distinguished Commissioners,  
 
The Republic of Uganda has the great honour to present to you its report 
on the human rights compliance in Uganda pursuant to Article 62 of the 
African Charter of the Human and Peoples Rights and in direct response 
to the esteemed Commission Secretariat’s letter referenced 
CADHP/LPROM/RP/JB dated 28th March 2006.  
 
Given that we have three pending reports, Uganda humbly requests the 
Commission to grant us the indulgence of presenting this report as an 
amalgamated one to cover the outstanding reports as indicated in the 
above mentioned letter.  We sincerely apologise for any inconveniences 
caused.   
 
The report consists of numerous parts briefly outlining Cultural, legal, 
economic, social, and political norms and practices of the Republic of 
Uganda.  It includes some of the following issues; 

 
• Background information  
• Demographic and social economic indicators  
• Indigenous communities 
• The Economy 
• Social-economic indicators 
• Political Structures 
• General legal framework  
• Background on Uganda’s human rights record 
• International instruments to which Uganda is a party 
• Government institutions that promote and protect all people’s 

civil and political rights  
• Constitutional Rights enjoyed by the peoples of Uganda 
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EXECUTIVE SUMMARY 
 
 
BACK GROUND 
 
1. Uganda is a land-locked country situated within the Great Lakes 

Region of Africa, It is strode by the Sudan, Kenya, Tanzania, 
Rwanda and the Democratic Republic of Congo. 

 
2. By June 2004, Uganda’s population was projected to be 26.3 

million, a projection based at a growth rate of 3.4% between 1991 
and 2002.  It is one of the highest in the World.  

 
3. The nation is composed of 56 different indigenous communities. 

These are grouped under four major ethnicities, which are; the 
Bantu; the Nilotics; the Nilo Hamites; and the Luo. 

 
4. Her economy is predominantly agro-based. Agriculture contributes 

approximately 51% of the GDP. Agriculture contributes about 90% 
of export earnings and employs 80% of the labour force. Industry 
contributes 10% and manufacturing, 4%.  

 
5. Since 1997, there has been an annual growth rate of 6.5%, a rise in 

educational enrolment from 60% to 80%, a decrease in infant 
mortality from 122/1000.  

 
6. In 1987, the Government of Uganda embarked on an economic 

recovery programme and subsequently began implementing 
economic policies designed to restore price stability and 
sustainable balance of payments and to improve resource 
mobilization and allocation in the sector. Such policies include the 
promotion of the fiscal and monetary management, provision of 
improved incentives to the private sector, liberalisation of the 
economy and development of human capital through investment in 
education and health. 

 
7. The Government recently concluded a multi-dimensional and multi-

disciplinary participatory approach called National Long Term 
Perspective Studies (NLTPS) Uganda Vision: 2025 Project. This 
exercise has formulated a goal for long-term sustainable 
development for the country. 
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POLITICAL STRUCTURE; 
 
Pre-colonial Uganda (before 1894) was characterised by administration in 
centralised and decentralised societies. In the South, Central and Western 
parts they had a system of government modelled on a monarchical 
structure, notably kingdoms. The eastern and northern parts had 
chiefdoms and principalities. In almost all societies, administration was 
hereditary. 
 
Since 1962, when Uganda gained its Independence she has espoused 
multiparty systems, experienced a lack of political parties during General 
Amin’s regime, and,  undergone an “umbrella” political system  created 
by the Uganda National Liberation Front (UNLF), 
 
The year 1994/95 saw the election of a Constituent Assembly and the 
Amendment and rewriting of the old 1967 Constitution, resulting in the 
1995 Constitution of the Republic of Uganda.  Their rewriting saw the 
legitimisation of the National Resistance Movement as a system of 
government under which every Ugandan citizen is a member. President 
Museveni became the President under this system, in 1996, through a 
general election. This ushered in a new Parliament of the Republic of 
Uganda for 5 years. In 2001, incumbent President Museveni, won the 
presidential election again, for the term 2001-2006. In June 2001, the 
people of Uganda elected the seventh Parliament, also mandated to sit for 
5 years.  
 
This year, on 23rd February the country re- elected the President as well 
as the new Parliamentarians under a multi-party system and this election 
won the blessing of the African Union election observers as well as the 
Europenean Union for being conducted in a relatively free and fair 
manner.  
 
GENERAL LEGAL FRAMEWORK 
 
The legal existence of an independent Judiciary and the separation of 
powers of the executive, judicial and the legislative arms of the 
Government are provided for under the Constitution of the Republic of 
Uganda. It is entrusted with judicial authority, and mandate to administer 
and deliver justice to the people of Uganda. It plays a fundamental role in 
the promotion of law and order, Human Rights, Social Justice, Morality, 
and Good Governance. The judiciary consists of the following Courts of 
judicature:  
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• The Supreme Court 
• The Court of Appeal, which doubles as the Constitutional Court 
• The High Court which has regional representation 
• the General Court-Martial 
• Magistrates Courts 
• Industrial Court 
• Land Tribunals 
• Local Council Courts  

 
The hierarchy is indicated in a diagram in the main body of the report as 
is the total number of court circuits indicating their location and gender 
staffing of the Judges and Magistrates.  
 
The court system in Uganda is dual, carrying both formal and informal 
qualities. The informal court system was established by the 1987 
Resistance Committee Courts (Judicial Powers) Statute.  
 
In addition clause 1(d) of Article 129 of the Constitution empowers 
Parliament to establish Qadhis’ Courts for marriage, divorce, inheritance 
of property and guardianship, as may be prescribed by Parliament.”  but 
at present these do not exist. 
 
Magistrate Grade II Courts function as Family and Children’s Courts as 
provided for under Sections 14 and 16 of the 1996 Children Statute of the 
Republic of Uganda.  
 
There are also special courts like the General Court Martial. The latter 
had long been defunct and was revived in 1987. It deals specifically with 
military personnel. However, according to UPDF Act 2005 section 119 
and sub section 1h, every person in unlawful possession of arms, 
ammunition or equipment ordinarily being the monopoly of the defence 
forces, or other classified stores as prescribed. Further, every person, not 
otherwise subject to military law who aids or abets a person subject to 
military law in the commission of a service offence (section 1g) is liable 
to trial by the General Court Maritial. The other courts include the local 
courts, Industrial Court, which handles matters regarding employer and 
employee relationships, Trade Union matters and the like, and finally, 
there are the Land Tribunals. 



 

 

6

6

 
INTERNATIONAL INSTRUMENTS TO WHICH UGANDA IS A 
PARTY 
 
Uganda is a party to numerous human rights conventions and legal 
instruments.  These include the following:  
 

• The African Charter on Human and People’s Rights  
• Universal Declaration of Human Rights,  
• International Convention on Economic, Social and Cultural Rights 
• International Convention on Civil and Political Rights 
• Convention on Elimination of all forms of discrimination against 

Women 
• International Convention on Elimination of all Forms of 

Discrimination against women Migrant workers (CEDAW) 
• The Convention against Torture in 1986.  Uganda also ratified the 

First Optional Protocol on the ICCPR with reservations on Article 
5. 

• The Convention on the Elimination of Racial Discrimination  
• Convention on the Rights of the Child including the two attendant 

Protocols  
 
(i) The optional protocol to the convention on the Rights of the 

child on involvement of children in the Armed Conflict. 
(ii) The optional Protocol to the convention on the Rights of the 

child in the sale of children, child prostitution and pornography.  
• The African Convention on the rights of the child 
• The additional Protocol on the Rights and welfare of the Child 
• The additional Protocol to the African charter on Human and 

Peoples’ Rights of women. 
 

 
Uganda undertakes to honour treaty obligations and to this end 
endeavours to interpret the various articles contained in the covenant in 
good faith with a view to realising each covenant’s objectives.  This 
commitment is reiterated under principle xxviii of Uganda’s foreign 
policy objectives enshrined in the Constitution. Among other things, the 
foreign policy of Uganda shall be based on the principles of respect for 
international law and treaty obligations and opposition to all forms of 
domination, racism and other forms of oppression and exploitation. 
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Furthermore, the Uganda Constitution also imposes a general duty on the 
state to bring domestic laws into conformity with obligations under 
international law. However rules and obligations imposed by 
international law will not be binding on Uganda unless they are ratified 
and translated into national law. Hence, under article 123 (2) Parliament 
shall make laws to govern ratification of treaties, conventions agreement 
or other arrangements committing Uganda in the International sphere. 
  
BRIEF BACKGROUND OF UGANDA’S HUMAN RIGHTS 
RECORD 
 
Prior to the liberation of Uganda by the NRM, the people of Uganda 
suffered diverse forms of violations and human rights for nearly three 
decades, in contravention of the provisions of the Constitutions of 
Uganda (1962 and 1967) as well as the United Nations Universal 
Declaration of Human Rights and the African Charter on Human and 
People’s Rights, to both of which Uganda is party. Uganda’s political, 
social and economic history is chequered with several incidences of 
human rights violations, most notorious of which were the Amin 
dictatorship (1971-79) and the Obote II era (1980-85). 
 
With the taking over power in 1986 by the current NRM Government, 
Uganda sought a new path to repair the poor reputation the country had 
acquired, by denouncing human rights violations and rebuilding respect 
for democracy and good Governance as well as the rights of its people. 
Most of the achievements were articulated in Uganda’s previous reports 
to your predecessors on the  Commission on Human and Peoples Rights.  
These include but are not limited to : 
 
The establishment of a Commission of Inquiry into violations of Human 
Rights under Legal Notice No. 5 of 1986, to inquire into various aspects 
of the violations of human rights which occurred in Uganda during the 
period from 9/10/1962 to 25/1/1986, and make a report that includes 
appropriate recommendations in putting a stop to such abuses henceforth. 
These violations included breaches of the rule of law and excessive 
abuses of power committed against persons in Uganda by regimes in 
Government, their servants, and agents or agencies.   
 
GOVERNMENT INSTITUTIONS THAT PROMOTE AND 
PROTECT ALL PEOPLE’S CIVIL AND POLITICAL RIGHTS  
 
The Constitution of Uganda provides for the following institutions to 
protect the civil and political rights of the Ugandan people:  
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• The Parliament  

 
• The Uganda Human Rights Commission. 

 
• The Uganda Police 

 
• The Uganda Peoples Defences Forces,  (UPDF) 

 
• The Directorate of Ethics and Integrity 

 
• The Ministry of Justice and Constitutional Affairs 

 
• The Supreme Court and all Courts sub-ordinate to it including the 

Human Rights Court.  
 
There exists Local courts at every village level and these were established 
in 1987 under Resistance Committee Courts (Judicial Powers) Statute.    
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MAIN BODY OF THE REPORT 
 
1.0 PHYSICAL FEATURES 
 
1.1  Uganda is a land-locked fertile, well watered country with many 

rivers and lakes. Situated within the Great Lakes Region of Africa, 
the Country is bound to the North by Sudan, to the East by Kenya, 
to the South by Tanzania and Rwanda and to the West by the 
Democratic Republic of Congo. 

 
1.2 The country’s total surface area is 241, 038 sq. km. of which 

43,941sq. Km is open water and swamps. Lake Victoria, the 
world’s second largest fresh water lake, is found in the southern 
part of Uganda and is shared by Kenya and Tanzania. The two 
major rivers in Uganda are Kagera and Nile. There are many other 
smaller streams which drain into wetlands, lakes or form tributaries 
and sub-tributaries to the major rivers. 

 
1.3 The altitude above sea level ranges from 620 metres (AlbertNile) 

to 5,111 metres (Mt Rwenzori peak). Uganda also has mountain 
peaks like Mt Elgon in the East at 4,321metres, Mt Muhavura in 
the South at 4,127 metres and Mt Rwenzori in the West at 
5,119metres  

 
1.4 Temperatures in Uganda do not vary greatly except in the 

mountainous regions. Minimum temperatures occur in July and 
August averaging 18 degrees centigrade, while maximum 
temperatures usually occur in February averaging 32 degrees 
centigrade. Any variations in temperature will usually occur as a 
result of altitude or close proximity to Lake Victoria. 

 
1.5 10, 000 sq. km. of Uganda’s surface is forest. The remaining 

surface of is mainly open grassland giving way to semi-desert in 
the North Eastern region of Karamoja. 

 
2.0 DEMOGRAPHIC AND SOCIO-ECONOMIC INDICATORS. 
 
2.1 By June 2004, Uganda’s population was projected to be 26.3 

million, a projection based at a growth rate of 3.4% between 1991 
and 2002.  
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2.1.1 Table 1. Projected demographic and socio-economic indicators 

for Uganda. 
 

Total population (2004)……………………………26.3 
million 
Female population (2003)…………………………13million 
Male population (2003)……………………………12.5% 
Percentage urban …………………………………12% 
Population of Kampala city (2002)……………… 12million 
Female populationaged15-24(2004)…………… 5.6million 
Population aged 0-4(2003)………………………  5.1million 
Population aged 65 and above(2003)……………0.79million 
Population density(2002)………………………… 126 
persons per sq km 
Infant mortality rate (2000/01) …………………88per1000 
Life expectancy (1991)…………………………     48.1years 
                  Male………………………………..… 45.7. 
                  Female………………………………..  50.5years 
Pupil teacher ratio (primary2003)………………..  1:52. 
Student teacher ratio (secondary 2003)………     1:18 

 
Source: Uganda Bureau of statistics 2004 statistical data.   
 
Note: Demographic estimates were based on the census 2002 
provisional results. Only population of gazetted city, municipalities and 
towns was considered as urban population 
 
3.0  UGANDA’S INDIGENOUS COMMUNITIES. 
 
3.1 Uganda is composed of 56 different indigenous communities. 

These groups are segregated under four major ethnicities, which 
are, the Bantu, the Nilotics, the Nilo Hamites and the Luo. 

 
4.0 THE ECONOMY. 
 
4.1 Uganda’s economy is predominantly agro-based. Agriculture 

contributes approximately 51% of the GDP. Agriculture 
contributes about 90% of export earnings and employs 80% of the 
labour force. Industry contributes 10% and manufacturing, 4%.  

 
4.2 Since 1997, there has been an annual growth rate of 6.5%, a rise in 

educational enrolment from 60% to 80%, a decrease in infant 
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mortality from 122/1000. Government Revenue collection has 
improved with the Uganda Revenue Authority (URA) collecting 
522.23 billion shillings in taxes in 1994/95, up from 135.95 billion 
in 1990/91. 

 
5.0 SOCIO-ECONOMIC INDICATORS 
 
5.1 In 1987, the Government of Uganda embarked on an economic 

recovery programme and subsequently began implementing 
economic policies designed to restore price stability and 
sustainable balance of payments and to improve resource 
mobilization and allocation in the sector. Such policies include the 
promotion of the fiscal and monetary management, provision of 
improved incentives to the private sector, liberalisation of the 
economy and development of human capital through investment in 
education and health. 

 
5.2 The Government recently concluded a multi-dimensional and 

multi-disciplinary participatory approach called National Long 
Term Perspective Studies (NLTPS) Uganda Vision: 2025 Project. 
This exercise has formulated a goal for long-term sustainable 
development for the country. 

 
5.3 Table 2: UGANDA’S SOCIO-ECONOMIC INDICATORS 
 
Year 1996/97 1997/98 1998/99 1999/00 2000/01 
Annual GDP growth rate 4.5 5.4 7.4 5.1  
Agric as % of GDP 44.2 42.7 42.5 41.6  
Manu fact. as % of GDP 8.6 9.3 9.7 10  
Annual revenue 
collection 

747.03 799.51 951.273 987.805  

Annual enrolment. In 
school. 
Primary (in millions) 
Secondary (in millions) 

5.3 
 
 

5.8 6.5 6.9  

Infant mort. Per 1000 
births 

  84   

 
Note 
Data for primary and secondary enrolment are based on calendar years. 
Data for infant mortality are extracted from the survey that takes place 
every five years. 
Data for primary school enrolment is currently not available. 
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6. O POLITICAL STRUCTURE. 
 
6.1 Pre-colonial Uganda (before 1894) was characterised by 

administration in centralised and decentralised societies. In the 
South, Central and Western parts they had a system of government 
modelled on a monarchical structure, notably kingdoms. The 
eastern and northern parts had chiefdoms and principalities. In 
almost all societies, administration was hereditary. 

 
6.2 During the colonial era, under British Administration (1894-1962) 

the power of the kings and chiefs was reduced and the system of 
indirect rule was introduced. Uganda was declared a Protectorate 
of Britain. 

 
6.3 In 1962, Uganda gained its Independence with its first political 

system being a Multi-party system adopted under the 1962 
Independence Constitution, later replaced by the 1967 Constitution 
under President Apollo Milton Obote, who was overthrown by 
General Idi Amin Dada. There was no existence of political parties 
during General Amin’s regime. The Uganda National Liberation 
Front (UNLF) overthrew him in 1979. 

 
6.4 The Uganda National Liberation Front created an “umbrella” 

political system, which disintegrated in May 1980, which saw Dr. 
Apollo Milton Obote, reinstated as president of the Republic of 
Uganda. Dr. Obote lost the presidential seat again in a coup-de-tat 
in June 1985 led by Gen. Tito Okello Lutwa, who took over the 
government. Six months later, in January 1986, the National 
Resistance Army led by Yoweri Kaguta Museveni, overthrew the 
Tito Okello Lutwa government. Yoweri Museveni is currently the 
President of the Republic of Uganda. 

 
6.5 1994/95 saw the election of a Constituency Assembly and the 

Amendment and rewriting of the old 1967 Constitution, resulting 
in the 1995 Constitution of the Republic of Uganda.  The rewriting 
of the Constitution saw the legitimisation of the National 
Resistance Movement as a system of government under which 
every Ugandan citizen is a member. 

 
6.6 In 1996, Uganda carried out another general election, which 

brought President Yoweri Museveni into power as a democratically 
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elected president, and ushered in a new Parliament of the Republic 
of Uganda for 5 years. In 2001, incumbent President Museveni, 
won the presidential election again, for the term 2001-2006, 
making him the longest serving president of the Republic of 
Uganda. In June 2001, the people of Uganda elected the seventh 
Parliament, also mandated to sit for 5 years. 

 
7.0 GENERAL LEGAL FRAMEWORK. 
 
7.1 The legal existence of an independent Judiciary and the separation 

of powers of the executive, judicial and the legislative arms of the 
Government are provided for under the Constitution of the 
Republic of Uganda. Being an independent arm of Government   
the judiciary is entrusted with judicial authority, and mandate to 
administer and deliver justice to the people of Uganda. It plays a 
fundamental role in the promotion of law and order, Human 
Rights, Social Justice, Morality, and Good Governance. The 
applicable law in Uganda is statutory law, case law, common law, 
and doctrines of equity. Statutory law takes precedence over any 
other law. Customary law applies in the absence of statutory and 
case law.  

           
The High court of Uganda is established by article 138 of the 
constitution. It is the third court of record in order of hierarchy and 
has unlimited original jurisdiction so it can try any case of any 
value or crime of any magnitude in Uganda. 

 
7.2 The highest form of recognised law is statutory law. Under the 

1995 Constitution of the Republic of Uganda, Article 2 (2) 
provides that “If any other law or any custom is inconsistent with 
any of the provisions of this Constitution, the Constitution shall 
prevail, and the other law or custom shall, to the extent of the 
inconsistency be void.” 

 
7.3 The court system in Uganda is dual, carrying both formal and 

informal qualities. The informal court system was established by 
the 1987 Resistance Committee Courts (Judicial Powers) Statute, 
while the formal judicial system was established by the 
Constitution. The Resistance Committees now go under the name 
of Local Council courts. 

 
7.4 In addition clause 1(d) of Article 129 of the Constitution empowers 

Parliament to establish “such subordinate Courts, as parliament 
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may by law establish, including Qadhis’ Courts for marriage, 
divorce, inheritance of property and guardianship, as may be 
prescribed by Parliament.”  At present Qadhis’ Courts do not 
exist. 

 
7.5 Magistrates’ Courts are created by and regulated under the 

Magistrate’s Courts’ Act, 1970. They are divided into four Grades, 
namely, the Chief Magistrates; Magistrate Grade I; Magistrate 
Grade II courts are for training purposes. 

 
7.6 The informal court system starts at the village level with the Local 

Council (LC) Court comprising of between five and nine members. 
The LC Court is given limited powers to try specified cases, for 
example petty thefts and domestic matters of a simple issue. 

 
7.7 Under the formal court system, there are Magistrate Grade II 

Courts at the county level, which function as Family and 
Children’s Courts as provided for under Sections 14 and 16 of the 
1996 Children Statute of the Republic of Uganda. At district level 
is found the Chief Magistrate’s Court.   

 
7.8 Next in line of hierarchy is the High Court with regional 

representation, followed by the Court of Appeal, which doubles as 
the Constitutional Court and handles appeals from the High Court. 
The highest Court in the land is the Supreme Court at National 
Level. 

 
7.9 Appeals are the main links between the informal and formal courts. 

Appeals from the LC III Courts for instance are taken to the Grade 
I Magistrate’s Court. The Chief Magistrates control a magisterial 
area ranging between two to four districts. 

 
7.10 There are also special courts like the General Court-Martial, which 

had long been defunct and was revived in 1987. It deals 
specifically with military personnel. However, according to UPDF 
act 2005 section119 and sub section 1H, every person in unlawful 
possession of arms, ammunition or equipment ordinarily being the 
monopoly of the defence forces, or other classified stores as 
prescribed, and every person, not otherwise subject to military law 
who aids or abets a person subject to military law in the 
commission of a service offence (section 1G) is liable to trial by 
the general court martial. The other courts include the Industrial 
Court, which handles matters regarding employer and employee 
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relationships, Trade Union matters and the like, and finally, there 
are the Land Tribunals. 

 
8.0 Total number of courts and the Districts in which they are 

distributed 
COURT LOCATION No. of 

CIRCUITS 
Total No. of 
Courts 

Supreme Court Kampala 7 1 
Court of Appeal Kampala 7 1 
High Court Kampala 7 1 
Commercial Court Kampala 7 1 
Chief Magistrates’ 
Courts 

Jinja 
Iganga 
Mbale 
Tororo 
Soroti 
Moroto 
Lira 
Gulu 
Moyo 
Arua 
Nebbi 
Masindi 
Luwero 
Fort-Portal 
Mubende 
Mpigi 
Mbarara 
Bushenyi 
Kasese 
Rukungiri 
Mukono 
Masaka 
Kampala 
Nakawa 
Entebbe 
Kabale 

 27 

Magistrates Grade I 
Courts 

  52 

Magistrates Grade II 
Courts 

  426 

 
Location of Magistrate Grade I and II Courts country wide is determined 
under the Magistrates’ Courts (Magisterial Areas) Instrument, 1997. 
 
 
 
 



 

 

16

16

 
 
8.1 TOTAL NO. OF JUDGES AND MAGISTRATES 

IN THE COURT SYSTEM DISAGGREGATED 
BY SEX 

 
COURT MALE FEMA

LE 
TOTA
L 

Supreme 
Court 

7 0 7 

Court of 
Appeal 

4 4 8 

High Court 23 7 30 
Registrars 14 6 20 
Chief 
Magistrates 

20 9 29 

Magistrates 
Grade I 

47 24 71 

Magistrates 
Grade II 

227 21 248 

 
Source: Uganda Judiciary 
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9.0 THE HIERACHY OF THE COURT SYSTEM IN UGANDA 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: Uganda Judiciary 

SUPREME COURT

COURT OF APPEAL

COURT MARTIAL APPEAL 
COURT 

COURT MARTIAL COURT

 
HIGH COURT 

UG. HUMAN RIGHTS 
COMMISSION COURT 

GRADE I MAGISTRATE 
COURT INDUSTRIAL COURT 

CHIEF MAGISTRATE

LC III COURT

LC II COURT

LC I COURT

GRADE II MAGISTRATE COURT/ 
CHILDREN’S COURT 
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10.0 BRIEF BACKGROUND OF UGANDA’S HUMAN RIGHTS 
RECORD 

 
10.1 For nearly three decades, the people of Uganda had suffered 

diverse forms of violations and human rights in contravention of 
the provisions of the Constitutions of Uganda (1962 and 1967) as 
well as the United Nations Universal Declaration of Human Rights 
and the African Charter on Human and People’s Rights, to both of 
which Uganda is party. Uganda’s political, social and economic 
history is chequered with several incidences of human rights 
violations, most notorious of which were the Amin dictatorship 
(1971-79) and the Obote II era (1980-85). 

 
10.2 With the taking over power in 1986 by the current NRM 

Government, Uganda was put on a new road, seeking to repair the 
poor reputation this country had acquired, by denouncing human 
rights violations and rebuilding respect for democracy and good 
Governance as well as the rights of its people. 

 
10.3 It was decided by the Government that after so many years of 

human rights abuse, the Movement Government should not only 
believe, but be seen to believe in the accountability of human rights 
violators, and to attempt to give redress to the victims of these 
violations. 

 
10.4 In 1986, therefore, the Minister of Justice/Attorney General 

appointed a Commission of Inquiry into violations of Human 
Rights under Legal Notice No. 5 of 1986. This Commission was 
set up to inquire into various aspects of the violations of human 
rights which occurred in Uganda during the period from 9/10/1962 
t0 25/1/1986, and make a report. 

 
10.5 The Legal Notice was issued on 16th May, 1986, pursuant to the 

provisions of the Commission of Inquiry Act (Cap 56). The 
Commission was to be under the Chairmanship of Justice Arthur 
Oder, then a Judge of the High Court. (Justice Oder was in 1990, 
promoted to Justice of the Supreme Court). Along with the 
Chairman, five other Commissioners were appointed. 

 
10.6 The Commission was commissioned on 13th June, 1986 by the 

Minister of Justice. It was to inquire into all aspects of violations of 
Human Rights, breaches of the rule of law and excessive abuses of 
power committed against persons in Uganda by regimes in 
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Government, their servants, agents or agencies by whatever name 
called and find and recommend possible ways of preventing the re-
occurrence of the aforesaid matters. It is important to note that this 
was not the first commission of inquiry in the history of Uganda. 
Former presidents Amin and Obote set up commissions of inquiry 
but then proceeded to treat them analogously. 

 
10.7 Ordinary Ugandans welcomed the Inquiry with enthusiasm, 

regarding it as an indication of the Government’s commitment to 
upholding human rights and the rule of law. 

 
10.8 The Report was written and it consisted of two parts. The first 

contains the 0ommission’s findings, conclusions and 
recommendations and is 720 pages long (630 pages of text, 90 
pages of appendices and tables). The second part of the report 
contains records of evidence and exhibits received from witnesses 
and is approximately 13 volumes of 800-900 pages each. In 
addition to this, the Commission produced a pamphlet for the 
purpose of dissemination amongst the general public, in a 
simplified form, of the highlights of the findings, conclusions and 
recommendations of the Report. 

 
10.9 During the writing of the 1994 Constitution, the Constituent 

Assembly realised that it was necessary to create and empower a 
permanent body for the promotion and protection of human rights. 
Article 51 of the Constitution was therefore written specifically for 
this purpose. 

 
11.0 GOVERNMENT INSTITUTIONS THAT PROMOTE AND 

PROTECT ALL PEOPLE’S CIVIL AND POLITICAL 
RIGHTS  

 
11.1 The Uganda Human Rights Commission. 
 
11.2 Article 51 of the Constitution of the Republic of Uganda creates 

the Uganda Human Rights Commission with quasi-judicial 
functions. 

 
11.3 Article 53 (1) and (2) of the 1995 Constitution of the Republic of 

Uganda the Commission is given the powers to: 
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 Investigate on its own initiative or that of an individual or 
group of persons any complaint regarding the abuse of human 
rights. 

 Release a detained or restricted person. 
 Pay or order the payment of compensation. 
 Any other legal remedies or redress. 

 
 
PART I 
 
12.0 ARTICLE 1 – THE RIGHT TO SELF-DETERMINATION 
 
PARLIAMENT 
 
Uganda has a vibrant Parliament that has over the years made tremendous 
contribution in both the enactments it has made and the checks and 
balances in its performance enhancing good governance.  Parliament is 
established und Art. 77 (1) with prescribed period of term limited to five 
years. 
 
It has powers to make laws on any matter for the peace, order 
development and good governance of Uganda. 
 
UGANDA PEOPLE’S DEFENCE FORCE 
 
The Uganda People’s Defence Forces is established by Art. 208 (1) of the 
1995 Constitution of Uganda and it shall be non-partisan, national in 
character, patriotic, professional, displined, productive and surbodinate to 
the civilian authority as established under this constitution. 
 
Art 209 these provides specific functions of the Uganda People’s Defence 
Forces as herein under: 
(a) to preserve and defend the sovereignty and territorial integrity of 
Uganda; 
 
(b) to co-operate with the civilian authority in emergency situations and 
in cases of natural disasters; 
(c) to foster harmony and understanding between the Defence Forces and 
Civilians; 
(d) to engage in productive activities for development of Uganda.  
Uganda People’s Defence Forces is regulated by Art. 7/2005. 
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UGANDA POLICE FORCE 
 
The Uganda Police Force is established by Art. 211 (1) of the constitution 
of Uganda which shall be nationalistic, patriotic, Professional, 
disciplined, competent and productive and its members shall be citizens 
of Uganda of good character 
The functions of the police are; 

(a) to protect life and property; 
(b) to preserve law and order; 
(c) to prevent and detect crime; and to cooperate with the civilian 

authority and other security organs established under this 
constitution and with the population generally. 

 
12.1 The Parliament of Uganda is its highest legislative body. All 

enactments of the new laws, amendments of existing laws are 
carried out by the Parliament. 

 
12.2 Uganda’s society is built on the principles of social equality, family 

values and fraternal regard for each other. The 1995 Constitution of 
the Republic of Uganda states in Article 1(1), “All power belongs 
to the people who shall exercise their sovereignty in accordance 
with the Constitution.” Clause 4 states, ”The people shall express 
their will and consent on who shall govern them and how they shall 
be governed through regular free and fair elections of their 
representatives through referenda…” 

 
12.3 In Uganda the rights of freedom of speech, of expression, religion 

and the like are inherent and guaranteed under Article 4 of the 
Constitution. 

 
12.4 Election is by voting held by adult suffrage, which is also the mode 

of electing Members of Parliament. The Parliament is headed by 
the Speaker. The majority of the members of the Cabinet are 
members of Parliament. The Parliament frames plans and policies 
based on the economic, social and cultural development of its 
people. The political, social, economic and cultural objectives of 
the State are enshrined in the 1995 Constitution of the Republic of 
Uganda. 

 
12.5 Article 59 of the Constitution gives every citizen of Uganda from 

18 years the right to vote and elect the person of their own choice. 
The Article states: 
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1) Every citizen of Uganda of eighteen years of age and above has the 

right to vote. 
2) It is the duty of every citizen of Uganda of eighteen years of age or 

above, to register a voter for public elections and referenda. 
 
12.6 According to the 1995 Constitution, the Republic of Uganda is a 

democratic broad-based government, guided by the principle of 
decentralization and devolution of Government functions and 
power to the people. 

 
12.7 Article 69 (1) of the Constitution empowers people to choose and 

adopt the political system of their choice. The political systems 
referred to are: 

 
a) The Movement Political System 
b) The Multiparty Political System 
c) Any other democratic and representative political system. 

 
12.8 Voting in Uganda is by secret ballot. Uganda has held three 

Presidential elections (1996, 2001,and 2006). The country has also 
had three local government elections and three Parliamentary 
elections in the same period of time. The 1996, 2001,and 2006 
Presidential elections returned incumbent Yoweri Kaguta 
Museveni as President. Under Article 74 of the Constitution 
(1995), a referendum was held in the year 2000 to decide on the 
change of the Political System. The results of the referendum gave 
the Movement the mandate to continue as the Political System of 
Uganda for the next five years.  

 
 During the February 23, 2006 Presidential and Parliamentar5y 

elections, the following four political parties out of 33 registered 
took part in elections: 

 
• Forum for Democratic Change (FDC) – Kiiza Besigye 
• Independent Candidate – Abed Bwanika 
• Democratic Party (DP) – John Ssebana Kizito 
• National Resistance Movement – Yoweri Kaguta Museveni 
• Uganda Peoples Congres (UPC) – Miria Kalule Obote 

 
The Uganda Electoral Commission announced the results in accordance 
with the Constitution and the electoral laws of Uganda as follows: 
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Abed Bwanika – 0.95% 
Kiiza Besigye – 37.36% 
Miria Obote Kalule – 0.82% 
John Ssebana Kizito – 1.58% 
Yoweri Kaguta Museveni – 59.28 

 
12.9 The people of Uganda have the right to freely dispose of their 

natural wealth such as movable and immovable property. Under 
Article 216 of the 1995 Constitution, every person has the right to 
own property. Under Article 216 of the Constitution, every person 
has the right to own property either individually or in association 
with others. Article 26(2) covers the conditions under which this 
right may be revoked. With regard to protection from deprivation 
of property, a person may be deprived of his/her property if the 
taking of the property is necessary for public use or in the interest 
of defence, public safety, order or public health. 

 
12.10 The protection and promotion of fundamental and other human 

rights and freedoms is enshrined in Chapter 4, Articles 20-47 of the 
1995 Constitution of the republic of Uganda. Article 20 states, 
“Fundamental rights and freedoms are inherent and not granted 
by the State.” 

 
PART II 
 
13.0 ARTICLE 2 – NON-DISCRIMINATION 
 
13.1 Uganda is party to the six basic International Human Rights 

Instruments. Prior to ratification of any international covenant, 
copies of the relevant covenants are distributed by the Ministry of 
Foreign Affairs to the various line Ministries that are considered 
stakeholders in the ratification. 

 
13.2 The line Ministry then prepares a Cabinet Memo giving reasons for 

the ratification. Once Cabinet approves it, the Covenant is ratified 
by the Minister of Foreign Affairs, and the provisions contained are 
incorporated into domestic law. 

 
13.3 The approval of Parliament is only necessary if and when the 

adoption of a Covenant will require reviewing of the Constitution. 
The treaties/Conventions must be ratified following the procedure 
laid down in the Ratification of Treaties Act, 5 of 1998. In the Act, 
all Treaties are ratified as follows: 
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a) The Cabinet in the case of any treaty other than the ones referred 

to in Paragraph (b) of this section. 
 
b) By Parliament Resolution 

 
i) Where the treaty relates to armistice, neutrality or peace; or 
ii) In the case of a treaty in respect of which the Attorney General 

has certified in writing that its implementation in Uganda would 
require an amendment of the Constitution. 

 
Subject to Section 3 of the Ratification of Treaties Act, the instrument of 
ratification of a treaty shall be signed, sealed and deposited by the 
Minister responsible for Foreign Affairs. 
 
13.4 After ratification, a Bill is drafted. The Bill usually sets out the 

whole Convention or Human Rights Instrument in the Schedule 
and gives the Instrument or Convention the force of law. The Bill 
is then taken to Cabinet for approval and then to Parliament for 
enactment into law. 

13.5 Article 165 of the same Constitution creates the Public Service 
Commissions and statutory enterprises. Consequently, Uganda has 
a multi-racial workforce particularly in the private sector. Non-
Ugandans may participate in the Public Sector but on contractual 
terms. However, occupation of certain positions and offices is the 
prerogative of Uganda-born citizens, such as the Office of the Head 
of State, the Speaker of Parliament and officers of the armed 
forces. 

 
13.6 The Constitutional provisions for Uganda citizenship are found in 

Chapter three of the Constitution (1995) Article 9 states, “Every 
person who on the commencement of this Constitution, is a citizen 
of Uganda shall continue to be such a citizen.” The categories of 
people legible for Ugandan citizenship are listed under Articles 10-
13 of the Constitution (1995) and they include: citizenship by 
registration, and citizenship by naturalization. The acquisition of 
dual citizenship is prohibited under Article 15 of the Constitution. 

 
13.7 In September 2001, Uganda was among the states parties who 

attended the World Conference Against Racism, Racial 
Discrimination, Xenophobia and other related intolerances.  
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13.8 In an effort to promote awareness among the public and the 
relevant authorities, of the rights contained in the various human 
rights instruments, the government of Uganda has taken the 
following steps among others: 

 
13.9 Under the education sector, the Uganda Human rights Commission 

has a specific constitutional mandate to carry out human rights 
education.  

 
13.10 To further enforce this, the right to education is guaranteed under 

Article 30 of the 1995 Constitution of the Republic of Uganda, and 
under the Universal Primary Education scheme (U. P. E.) 

 
13.11 At the University level, the Makerere University Faculty of Law 

carries out a programme under the Human Rights and Peace Center 
(HURIPEC) which was established to integrate students into 
actively participating in human rights activities in the different 
human rights organizations in the country. The work of the Human 
Rights and Peace Center is to develop an inter-disciplinary course 
for students from various faculties, not just the Law students. This 
will help in the process of building a community of human rights 
activists within the University as a launch pad for the future. 
Recently, the faculty initiated the Masters in Human Rights, as a 
course option. However, the study of Human Rights is not yet 
available to all University students. 

 
 
14.0 THE ROLE OF NGOS 
 
14.1 Various NGOs have also taken up the challenge of promoting 

awareness and in the treatment, rehabilitation, and counselling of 
victims of various forms of human rights abuse. Some of these 
include Inter-Aid for the resettlement of refugees through the urban 
refugee project, African Center for Tortured Victims (ACTV), 
caters for the treatments, rehabilitation and the like of selected 
tortured victims and to increase awareness about torture and its 
consequences. Foundation for Human Rights Initiative caters for 
education, research, advocacy, lobbying and networking. Legal Aid 
project provides free legal services for those who cannot afford to 
pay practicing advocates while FIDA assists in the enlightening of 
their various rights and duties. 
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15.0 Dissemination 
 
15.1 The Government of Uganda has worked hand in hand with the 

various NGOs to disseminate human rights information to the 
public as follows: 

 
 Chapter Four of the 1995 Constitution of the Republic of Uganda is 

dedicated to the protection and promotion of the fundamental and 
additional human rights and freedoms. A copy of the Constitution 
can be purchased at any authorized bookstore. 

 
 Pamphlets, Newsletters and various pieces of human rights 

literature are printed and distributed during several educative 
public seminars that are held several times a year, normally 
managed by the various NGOs in conjunction with related 
government ministries and organizations. 

 
 Conferences, workshops, meetings and the like are regularly 

organized jointly with the government bodies and the NGOs in 
order to discuss how best to communicate to the percentage of the 
population that is still unaware of its rights. 

 
 The media and press have been instrumental in bringing to life the 

idea of the various human rights instruments and their use to the 
people. The Uganda Human Rights Commission, for example, 
organises  seminars, workshops, essay competitions and the like on 
Civic Education and basic human rights,.  

 
 The rights and freedoms contained in the constitution are 

enforceable by the courts of Law at all levels in Uganda. 
Parliament makes the Law providing for participation of the people 
in the administration of justice by the courts. Judicial power is 
derived from the people and is exercised by the Courts. Established 
by the 1995 Constitution of the republic of Uganda, in the name of 
the people and in conformity with the law , values, norms and 
aspirations of the people. 

 
15.2 Uganda is a Party to the International Covenant on the Elimination 

of All forms of Racial Discrimination (CERD) and the 
International Covenant on the Elimination of All forms of 
Discrimination Against Women (CEDAW). 
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15.3 Article 21(1) of the 1995 Constitution of the Republic of Uganda 
states, “All persons are equal before and under the law in all 
spheres of political, economic, social and cultural life and in every 
other respect and shall enjoy equal protection of the law.” 

 
15.4 Protection of the right to freedom of conscience, expression, 

movement, religion assembly and association are all enshrined in 
article 29 of the 1995 Constitution. Which states that every person 
shall have the right to 

 
a) freedom of speech and expression, which shall include freedom of 

the press and other media; 
b) freedom of thought, conscience and belief which shall include 

academic freedom in institutions of learning; 
c) freedom to practise any religion and manifest such practice which 

shall include the right to belong to and participate in the practices 
of any religious body or organisation in a manner consistent with 
this Constitution; 

d) freedom to assemble and to demonstrate together with others 
peacefully and unarmed and to petition; and 

e) freedom of association which shall include the freedom to form and 
join associations or unions, including trade unions and political 
and other civic organisations. 

 
15.5 Any person who feels that this right has been infringed upon is free 

to seek an effective remedy or redress in the courts of law. The 
authorities that have jurisdiction in matters of human rights are the 
courts of law (under Article 50 (1) (a) and 53 (1) and (2)). An 
individual may apply to court for redress, which may include 
compensation or an order of court, directing the violator to stop 
his/her acts of human rights abuse. 

 
15.6 Under Article 53 of the Constitution, the Uganda Human Rights 

Commission may order the following remedies; 
 

 Order the release of a detained person 
 Order payment of compensation 
 Any other legal remedy or redress. 

 
15.7 A victim is normally awarded monetary compensation. 
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16.0 ARTICLE 3: NON-DISCRIMINATION: EQUAL RIGHTS 
OF MEN AND WOMEN 

 
16.1 Uganda is a state party to the Covenant on the Elimination of All 

forms of Discrimination Against Women (CEDAW) . 
 
16.2 Since the submission of the Initial and Second Periodic Report to 

the Committee, Uganda has made bold steps in articulating its 
commitment to the protection of children’s rights and addressing 
gender issues in the 1995 Constitution. 

 
16.3 Under the 1967 Constitution. Sex was not listed as one of the 

prohibited grounds for discrimination. However, under the new 
Constitution (1995), sex is included under the discrimination clause 
(Article 21(3)), which states, “To discriminate means to give 
different treatment to different persons attributable only or mainly 
to their respective descriptions by sex, race, colour, ethnic origin, 
tribe, birth, creed, or religion, or social or economic standing, 
political opinion or disability.” 

 
16.4 Freedom from discrimination is enshrined in Article 21 of the 

Constitution of Uganda (1995). Article 21 (2) states, “Without 
prejudice to clause (1) of this Article, a person shall not be 
discriminated against on the ground of sex, race, colour, ethnic 
origin, tribe, birth, creed or religion or social or economic 
standing, political opinion or disability.” 

 
16.5 Article 32(1) of the Constitution also states, “Notwithstanding 

anything in this constitution, the State shall take affirmative action 
in favour of groups marginalized on the basis of gender, age, 
disability or any other reason created by history, tradition or 
custom, for the purpose of redressing imbalances which exist 
against them. 

 
16.6 Article 33 of the Constitution specifically provides for the rights of 
women. It states: 
  

 Women shall be accorded full and equal dignity of the person with 
men. 

 The State shall provide the facilities and opportunities necessary to 
enhance the welfare of women to enable them realize their full 
potential and advancement. 
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 The State shall protect women and their rights, taking into account 
their unique status and natural maternal functions in society. 

 Women shall have the rights to equal treatment with men and that 
right shall include equal opportunities in political, economic and 
social activities. 

 Without prejudice to Article 32 of the Constitution, women shall 
have the right to affirmative action. 

 Laws, cultures, customs or traditions which are against the dignity, 
welfare or interest of women or which undermine their status are 
prohibited by this Constitution. 

 
16.7 In comparison with past Constitutions of the country, the 1995 

Constitution gives more concrete recognition to women. Under the 
National Objectives and Directive Principles of State Policy in the 
1995 Constitution, discrimination on the basis of gender is 
prohibited. The Constitution shall ensure Gender balance and fair 
representation of marginalized groups on all Constitutional and 
other State bodies. Some of these bodies include: The Ministry of 
Gender, Labour and Social Development, National Women’s 
Council, the Ministry of Health and the Family Planning 
Association of Uganda. 

 
17.0 Women’s political participation 
 
17.1 The political sector is one of the key areas in decision-making, and 

it is constituted by two major components, namely the legislature 
and the executive. The national executive consists of the President, 
the Vice President, and the Ministers. However, there are some 
members of the executive who are ex-officio members of 
Parliament. The current national executive is composed of 22 
women and 45 men. 

 
17.2 Since 1986, the Government has pursued a policy of affirmative 

action to increase the membership of Special Interest Groups 
(SIGs) among the executive and legislative bodies. These groups 
include the women, the Army, persons with disabilities (PWD), the 
workers, and the youths. 

 
17.3 In National Politics, there is affirmative action for special seats for 

women from then districts over and above the option to compete 
with men in the Constituencies. According to Article 78 (1) (b) of 
the constitution, “Parliament shall consist of one woman 
representative from every district.” 
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18.0 Table 3.0: sex Distribution of members of the National 

Executive, Uganda,     2006 
 

Number Percentage Position in 
the executive Women Men   Both 

sexes 
Women Men 

President 0 1 1   
Vice 
President 

0 1 1   

Prime 
Ministers 

0 3 3 0 100 

Ministers 6 15 21   
Ministers of 
state 

16 29 45   

Total 22 44 66   
 

Source: Office of the President 
 
18.1 Since the submission of the initial, second and third periodic 

Reports to the Commission on Human rights, the Government has 
taken measures to eliminate discrimination against women in local 
governance through affirmative action. 

 
18.2 The Government has adopted the principle that the village, parish, 

sub-county and district levels should have 1/3 of the council being 
represented by women. In 1999, there were 52 women out of the 
280 political leaders in the executive and legislature at the national 
level. Thus women constituted about 19 percent of the politicians 
at this level. Currently, women constitute a recognised percentage 
in Uganda’s politics.  

 
19.0 Table 3.1: Sex Distribution of Members of the National 

Executive, Uganda, August 2000 
 

Position 1996 
W     M       

1997 
W    M 

1998 
W    M 

1999 
W    M 

2000 
W     M 

Cabinet 7       47 7      47 7      47 7      45  
Parliament 51     226  51   226 51   226 51   222  
Top Civil 
Service 

59     215 60   213 60   213 58   213  

Judiciary 13      44 15     51 15     51 16     57  
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Local 
Authorities 

5        73 12   105 12   105 12   105  

Total 
(numbers) 

135    605 146 642 146 642 146 642  

Percent 18.2 81.8 18.5 81.5 18.5 81.5 18.5 81.5  
 
Source: Women and Men in Uganda: Facts and Figures, 1988 (MGLSD) 

Women and Men in Uganda: Facts and Figures, 2000 (MGLSD) 
Cabinet includes Ministers and Ministers of State 
Local Authorities include Resident Districts Commissioners (RDCs), Chief 
Administrative Officers (CAO), and Local Council.V Chairpersons. 

 
19.1 The major factors believed to affect the level of women 

participation in the political arena include: Comparative lack of the 
necessary financial resources to compete in the mainstream 
constituencies, negative attitudes of the general population towards 
participation of women in politics; and the socialization processes 
in most communities where women are not encouraged to aspire to 
become leaders. Finally there is lack of exposure and techniques in 
formal leadership skills. 

 
20.0 Women and men in top decision making positions in Uganda 
 
20.1 The Civil Service 
 
20.2 The Civil service means service in any civil capacity of the 

government, the  emoluments for which are payable either from the 
consolidated fund or out of money provided by Parliament.  

 
20.3 Available data indicate that there are over 17,000 persons in 

decision making positions in Uganda, and of these women 
constitute 40%. This however is a low level of participation, given 
that women constitute 50% of the total population. Women’s 
participation is highest in the political sector, where they constitute 
44% of the political leaders. The women constitute 12% of the 
non-political decision makers at the national level. 

 
20.4 As of December 1999, there were very few women occupying the 

decision-making positions in the Government Ministries. Out of a 
total of 166 persons in decision-making positions in Government 
Ministries, only 40 persons (16%) were women. 
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21.0   The Judicial Service 
 
21.1 In the non-political service, women’s participation is highest in the 

judicial Service. The decision makers in the judiciary have been 
defined to include the rank of a Judge or Senior Officers and Chief 
Magistrates. The proportion of women is higher among the 
decision makers in higher ranks of the judicial service. 

 
 
 Table below shows the sex distribution of decision makers in the judicial 
service, August 2000. 
 
 
22.0 Table 3.3: Sex Distribution of Decision Makers in the Judicial 

Service, Uganda, 2001 
 

Number Percentage Title 
Women Men Both 

Sexes
Women Men 

Chief Justice      
Deputy chief 
Justice 

     

Principal Judges      
Judges      
Chief Magistrates      
Total      

 
Source: Ministry of Justice and Constitutional Affairs 
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23.0 Table 3.4: (%) Of Women among the decision makers, Uganda 

1999 
 

Major Sector Administrative 
Level Political Non-

political 
All sectors 

Cent. Government    
Local Government    
All Levels    

 
 
24.0 Government and non-governmental bodies responsible for 

undertaking the review of legislation and practice affecting 
the enjoyment of rights by women 

 
24.1 The Ministry of Gender, Labour and Social Development 
 
24.1.1 The ministry of Gender, Labour and Social Development is the 

national machinery for advancement of women and gender 
mainstreaming. The mission of the Ministry of Gender is the 
promotion of employment, labour productivity, industry, peace, 
protection of rights and freedom and empowerment of 
communities, particularly the illiterate, marginalized and 
vulnerable groups. 

 
25.0 The National Women’s Councils 
 
25.1 The National Women’s Council Statute (1993) establishes the 

Women’s Councils. The councils are local for women through 
which they are mobilized for civic and development activities in 
their local areas. In line with the Local Council structure, the 
women’s council is a six-tier structure beginning at the village 
level, through the district, up to the national level. Women 
participation is highest in the political sector at the LC III level. 
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26.0 Structure Of The Ministry Of Gender, Labour And Social 
Development 

 
 
 
 
                                                                                      ---Entandikwa 
Credit scheme 
                                                                                                         ---
Kampiringisa National Rehabilitation    
                                                                                                            
Centre 
                                                                                                        ---
National Council for Non-formal &    
                                                                                                            Adult 
education 
                                                                                                        ---
National Cultural Centre.   
 Public libraries Board -----------  
 Industrial Court-------------------                                                         --- 
National women’s Council 
 National Social Security Fund--                                                        
                                                                                                         
                                                                   ---------------------------     --- 
National Council for Children 
                                                                                                         ---
National Youth Council     
                                             
 
 
                                                                  
 
 
 
 
 
 
 
 
 
 
 
 

Permanent Secretary 

Policy Analysis Unit Resource Centre 

Directorate of Labour Dept. of Finance 
&Administration Planning Unit 

Department of 
Occupational 

Safety and Health 

Department of Labour, 
Employment and Industrial 

Relations 

Directorate of Gender and 
Community Development 

Department of Poverty 
Eradication, Economic 

and Civic Rights 

Department of Youth 
and Children Affairs 

Dept. of Gender, Culture and 
Community  Development 

Department of 
Disability and 

Elderly 
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Source: Ministry of Gender, Labour and Social Development 
 
 
 
27.0 ARTICLE 4: STATES OF PUBLIC EMERGENCY 
 
27.1 In Uganda a state of public emergency may be activated and 

declared in the event of war, external aggression in to economic 
strife caused by internal insurgency on natural disasters or in 
circumstances which render necessary the taking of measures for 
seeing public safety public order and the defence of the country. 

 
27.2 Article 10 (the Uganda constitution   provides that the President 

may in consultation with the cabinet by proclamation declare that a 
state of emergency exists in Uganda or and part of Uganda   if the 
President satisfied that circumstances existing in Uganda or in that 
part of Uganda. 

 
(a)  In which Uganda or that part of it is threatened by war or 

external aggression or 
 
(b)  In which the security or economic life of the country or 

that part is threatened by   internal insurgency or natural 
disaster OR. 

 
(c) Which render necessary taking measures, which are 

required for seeing the public    safety, the defense of 
Uganda and the maintenance of Public order and supplies 
and services essential to the life of the country. 

 
Under the above provisions a State of emergency must be officially be 
proclaimed. 
 
27.3 Also while the President may or may not consult his executive of 

his intent to declare an emergency, the constitution makes it 
mandatory for him to seek the approval of parliament before a 
declaration is made.  

 
27.4 Article 110 (3) provides that the President shall cause the 

proclamation declaring the state of emergency, to be laid before 
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parliament for approval as soon as is practicable and in any case 
not later than fourteen days after it was issued. 

 
27.5 Parliament then determines the matter by majority of votes of the 

members present and voting in accordance with Article 89 of the 
constitution. The involvement of Parliament in ensures that the 
principles of democracy and good governance are upheld even in 
times of emergency. Parliament is also vested with powers of 
enacting laws which may be necessary for effective measures for 
dealing with any state of emergency. 

 
27.6 In accordance with Article 110 (2) a state of emergency shall 

remain in existence for not more than ninety days and shall then 
expire.  It may also be revoked by proclamation if the reasons for 
its existence expire. However, where circumstances dictate, it may 
be extended strictly by Parliament for a period not exceeding 
ninety days at a time   

 
27.7 This ensures that the executive does not   arbitrarily suspend its 

constitutional obligation under the pretext of the existence of a 
state of emergency. The executive is also under a duty to inform 
Parliament of measures taken for the purposes of emergency.  

 
27.8 Clause 6 of Article 110 provides that during any period when a 

state of emergency declared under this article exists, Parliament 
will at such intervals as Parliament may decide, present regular 
reports on action taken by or on behalf of the President for the 
purposes of the emergency. 

 
27.9 By this provision, Parliament assumes the role of watchdog and 

supervision on the conduct of human rights during the state of 
emergency. In accordance with the Article 49 (1), the minister 
responsible must submit before Parliament a report   indicating    
number of persons deprived of their personal Liberty under a state 
of emergency and measures taken in compliance with findings and 
recommendations of the Uganda Human Rights Commission for 
any violated rights and freedoms. Article 48 of the Constitution 
gives the Uganda Human Rights Commission powers to review all 
cases of all persons detained under emergency regulations. 

 
27.10 The Uganda Public also has a right to know of persons negatively 

affected by such states of emergency hence the minister 
responsible must in accordance with Article 49 (2) Publish every 
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month in the Uganda gazette and in the media, the number and 
names and addresses of the persons restricted or detained, the 
number of cases reviewed by the Uganda Human Rights 
Commission and action taken in compliance with the findings of 
the Uganda Human Rights Commission. 

 
27.11  The Constitution allows for derogation from Rights and freedoms 

guaranteed under chapter 3 and more especially the right to 
personal liberty, freedom from discrimination, freedom of 
movement and the right to equality before the law and equal 
protection of the law in a State of emergency. 

 
27.12 Article 46 (1) provided that An Act of parliament shall not be taken 

to contravene the rights and freedom guaranteed under the 
constitution if that Act authorizes the taking of measures that are 
reasonable justifiable for dealing with a state of emergency. There 
are however certain Rights that cannot be derogated from and these 
include freedom from torture, cruel, inhuman or degrading 
treatment or punishment, freedom from slavery or servitude, the 
right to fair hearing and right to an order of habeas corpus. 
However certain constitutional principles must be complied with.  

 
27.13 Hence under article 49, where a person is restricted or detained 

under a law made for the purpose of a state of emergency, article 37 
shall apply and state as follows. 

 
a) He or shall within twenty four hours after the commencement of 

the restriction or detention, be furnished with a statement in writing 
specifying the grounds upon which he or she is restricted or 
detained. 

 
b) The spouse or next of kin of or other person named by the person 

restricted or detained shall be informed of the restriction or 
detention and allowed access to the person with in seventy two 
hours after the commencement of the restriction or detention. 

 
c) Not more than thirty days after the commencement of restriction of 

his or her restriction or detention, a notification shall be published 
in the gazette and in the media stating that he or she has been 
restricted or detained and giving particulars of the provisions of 
law under which his or her restriction or detention is authorised and 
the grounds of his or her restriction or detention.  
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27.14 Where a person deprived of his/her personal liberty under a state of 
emergency brings his/her case before the Uganda Human Rights 
Commission. Article 48 (1) of the Constitution states that, where a 
person is restricted or detained   under the above provisions, the 
Uganda Human Rights Commission shall review the case not later 
than 21 days after the commencement of the restriction or 
detention and after that at intervals of not more than 30 days. 

 
27.15 Every person detained or restricted shall be afforded the right to 

consult a lawyer of his/her choice who shall make representations 
to the Uganda Human Rights Commission for review of his/her 
case and of the right to appear in person or by a Lawyer at the 
hearing or review of the case. 

 
27.16 On a review of the case, the Uganda Human Rights Commission 

may order the release of that person or uphold the grounds by the 
restriction or detention. Aggrieved persons may also enforce their 
rights and freedoms in courts of Law in accordance with Article 
50.   

 
27.17 During times Public emergency state authorities such as military, 

police and Intelligence service and must observe and protect the 
rights and freedoms of Uganda’s citizens. 

 
27.18 Article 221 of the Uganda constitution provides that it shall be the 

duty of Uganda People’s Defence forces and any other armed 
forces established in Uganda, the Uganda Police force and any 
other police force, the Uganda prisons service, all intelligence 
services and the National Security Council to observe and respect 
human rights and freedoms in the performance of there factions. 

 
27.19 The UPDF under article 209 enjoined to cooperate with the civilian 

authority in emergency situations and in cases of natural disasters 
while the Uganda Police force is required to protect life and 
property among other things. 

 
27.20 Uganda has not under gone a state of emergency during the 

reporting period. The country did however witness the state of 
emergency in 1966. The 1966 crisis was activated by Political rifts 
and ethnic differences which polarized the conduct of national 
affairs. The state of emergency was declared over the Buganda 
region and was renewable after every six months. 
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27.21 The Authority of the armed forces during this period was 
unquestioned and was exercised arbitrarily hence inflicting a kind 
of martial rule. The authorities did however get away with record 
because Uganda was then not a state parity to the 1966 ICCPR. 
The rule of law is however today prevalent in Uganda and 
constitutional provision may clear and well entrenched in regard to 
the protection of human rights. 

 
27.22 The most cardinal principle in the protection of these rights is that 

the fundamental rights and freedoms of the individual are inherent 
and not granted by the state. Hence the rights of the individual and 
groups as enshrined in the constitution shall be respected, upheld 
and promoted by all organs and agencies of Government and by all 
persons even during the state emergency      

      
28.0  ARTICLE 5: NON – DEROGABLE HUMAN RIGHTS 
 
28.1 Uganda under takes to honour treaty obligations and to this end 

endeavours to interpret the various articles contained in the 
covenant in good faith with a view to realising the covenant’s 
objectives. 

 
28.2 This commitment is reiterated under principle xxviii of Uganda’ 

foreign policy objectives enshrined in the constitution. Among 
other things, the foreign policy of Uganda shall be based on the 
principles of respect for international law and treaty obligations 
and opposition to all forms of domination, racism and other forms 
of oppression and exploitation. 

 
28.3 The Uganda Constitution also imposes a general duty on the state 

to bring domestic laws into conformity with obligations under 
international law; however rules and obligations imposed by 
international law will not be binding on Uganda except if ratified 
and translated into national law. Hence under article 123 (2) 
parliament shall make laws to govern ratification of treaties, 
conventions agreement or other arrangements committing Uganda 
on the International sphere. 

 
28.4 Uganda ratified the ICCPR in 1996 and translated a great deal of 

obligations imposed by the covenant into national law. Hence 
Chapter IV of the Uganda Constitution is a reflection of legal 
provisions contained in the International Bill of rights. 
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28.5 Above all, Uganda recognises even those rights and freedoms not 
explicitly provided for in the Constitution. Article 45 of the 
Constitution provides that the rights, duties declarations and 
guarantees relating to any fundamental and other human rights and 
freedoms specifically mentioned in the Constitution shall not be 
regarded as excluding others not specifically mentioned. This 
concerns those rights and freedoms not specifically mentioned in the 
covenant. 

 
PART III 
 
29.0 ARTICLE 6: THE RIGHT TO LIFE 
 
29.1 The Constitution of Uganda in article 22 protects the right to life. 

This article provides that no person shall be deprived of life 
intentionally except in execution of a sentence passed in a fair trial 
by a court of competent jurisdiction. 

 
29.2 The Penal Code, Cap 106 makes it an offence punishable by death 

for any person who, with malice aforethought causes the death of 
another by an unlawful act or omission. The Penal Code makes 
attempted murder, entering a suicide pact and killing unborn child 
offences. It may therefore be noted from the foregoing provisions 
that the right to life is highly protected under Uganda’s national 
legislation. 

 
29.3 A number of Ugandans have lost and continue to lose lives due to 

rebel activities in parts of the country especially the Northern and 
Western parts.  The Lord’s Resistance Army (LRA) has since 1986 
caused untold suffering and loss of lives to the people of Northern 
Uganda, especially in the districts of Gulu and Kitgum. The Allied 
Democratic Front (ADF) rebels have also killed a number of 
people in the districts of Kasese, Bundibugyo and Kabarole in the 
Western part of Uganda. 

 
29.4 The Government has adopted a number of strategies aimed at 

persuading the different armed groups to give up rebellion. 
Significant among these is the enactment of the Amnesty Act, 
2000. The main objective of this Act is to provide for amnesty to 
Ugandans involved in acts of a war like nature in various parts of 
the country. 
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29.5 Under section 3 of the Amnesty Act, amnesty is declared in respect 
of any Ugandan who has at any one time since 1986 engaged in or 
is engaging in war or armed rebellion against the Government of 
Uganda. A person granted amnesty shall not be prosecuted or 
subjected to any form of punishment for the participation in war or 
rebellion or for any crime committed in the cause of war or armed 
rebellion. An Amnesty Commission is established under the Act to 
administer the grant of amnesty and to help the former rebels to 
integrate in their communities. 

 
29.6 The Amnesty Commission has been assigned its mandate under 

Section 9 of the Amnesty Act, 2000. The Commission is charged 
with fulfilling the following functions: 

 
• Monitoring Programmes of demobilization, 

reintegration and resettlement of reporters. 
• Coordinating a programme of sensitisation of the 

general public on the Amnesty Law. 
• Considering and promoting appropriate reconciliation 

mechanisms in the affected areas. 
• Promoting dialogue and reconciliation within the spirit 

of the Act. 
• Performing any other functions stipulated in the Act. 

 
29.7 As a result, to date, 5000 reporters have responded to the Amnesty 

extended by the Government. The Amnesty promotion undertaken 
by the Amnesty Commission has had some effect on the 
population. These include: 

 
• Increased awareness about the law as a result of the 

consistent use of a variety of media including talk shows, 
publications, visits to prisons and local leaders. 

 
• Nearly 5,000 reporters have responded to the Amnesty 

law, of these, 2500 have received Amnesty Certificates 
and the Commission has rejected only a few applications. 

 
• The Amnesty Act has been translated into six languages, 

namely: Luganda, Runyakitara, Swahili, Lugbara, Ateso 
and Luo. 
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• A team headed by the Amnesty Commission has visited 
the Sudan to promote Amnesty with success. Contacts 
with key partners in the Sudan have since continued. 

 
29.8 The Government of Uganda has held talks with the Government of 

Sudan, largely suspected of funding and facilitating the rebels 
fighting the Uganda Government. The talks have succeeded in the 
restoration of diplomatic ties between the two countries. In fact 
during the Smart Partnership Dialogue held in Kampala from 18-21 
August 2001, the president of Sudan publicly announced that his 
Government will no longer support rebels fighting the Uganda 
Government. 

 
29.9 In spite of the progress made in the promoting Amnesty, the 

Commission is still faced with some problems, which hamper its 
activities, and they include: 

 
• Inadequate funds and logistics for implementation of 

amnesty promotional activities such as publications 
transport to assess the target group, payment for 
airtime in the electronic media media. 

• The mandate of the Commission expires every six 
months, making planning difficult. 

 
30.0 Government has also invested greatly in immunisation and proper 

nutrition programmes and this has greatly reduced infant mortality. 
There is periodical countrywide immunisation against polio and 
measles. 

 
30.1 So many lives have been lost to the AIDS pandemic in Uganda. 

Government has put in place a number of strategies and set aside 
funds to combat the scourge. The Uganda AIDS Commission was 
set up by law in 1992 to coordinate the Mutli-sectoral efforts to 
control and prevent HIV/AIDS in Uganda, and it has put in place 
several programmes and activities aimed at reducing the incidence 
of HIV/AIDS. This has provided some positive results. In fact 
recent statistics show that the rate of HIV infection especially 
among pregnant women has greatly declined. Government has also 
received donor funds and purchased anti-retroviral drugs which 
prolong the life of AIDS sufferers. The drugs are still expensive 
though, and are therefore out of reach for the majority of AIDS 
sufferers. 
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31.0 INFORMATION ON HEALTH STATISTICS  
  

INDICATOR STATISTICAL VALUE 
FOR 2000 – 2001 

Life Expectancy (At 
birth in years) 

52 years (WHO Annual 
Report) 

Infant Mortality rate 88 Per 1000 (DHS 2001) 
Maternal Mortality Rate 505 Per 100,000 Live 

births (DHS 2001) 
Total Fertility Rate (age 
15 – 49) 

6.9 expressed per woman 
(DHS 2001) 

Crude Death rate 
Male 
Female 
Both sexes 

 
18.7 
16 
17.3 (1991 Population and 
housing census) 

Adult Mortality Rate 
per 1000 
Population 
 
Male 
Female 

 
 
9.7 
8.6 (DHS 2001) 

Under weight 23% of children under five 
years (DHS 2001) 

Total number of Govt. 
Hospitals 
(These are in three 
categories,  
namely national referral 
and district/rural 
hospitals) 

57 (MOH – RESOURCE 
CENTRE) 

Total number of health 
units 

1,637 (MOH – 
RESOURCE CENTRE) 

Population per health 
unit 

APPROX. 13, 561 (MOH 
– RESOURCE CENTRE) 

Population per doctor 18000 (MOH – HUMAN 
RESOURCE DEVT. 
CENTRE) 

Population per hospital 
bed 

870 (MOH –Resource 
Centre) 

Population within 5km 
radius of 

49% do access water 
beyond 1.5 km 
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A health facility 
(physical 
Accessibility)  

MOH – 
ENVIRONMENTAL 
DIVISION) 

Longest Distance to 
safe water 

55% access to safe water 
within 15Km (MOH – 
ENVIRONMENTAL 
DIVISION) 

Safe Laterine Coverage 46.4% MOH – 
ENVIRONMENTAL 
DIVISION 

 
 
31.1 Uganda is one of the countries that have not yet abolished the death 

penalty. However, sentence of death is imposed only in the most 
serious offences. These offences are specified in the Penal Code 
Chapter 106 of the Laws of Uganda and these include murder, 
rape, defilement, aggravated robbery and treason. 

 
31.2 Article 26 of the Constitution provides that a person charged with 

any criminal offence shall be entitled to a fair, speedy and public 
hearing before an independent and impartial court or tribunal. 
Under article 28 (3) a person charged with a criminal offence shall- 

(a) be presumed to be innocent until proved guilty or until that person 
has pleaded guilty; 

(b) be informed immediately, in a language that he or she understands 
of the nature of the offence; 

(c) be given adequate time and facilities for the preparation of his or 
her defence; 

 
(d) be permitted to appear before the court in person or, at that 

person’s own expense, by a lawyer of his or her choice; 
 

(e) in the case of any offence which carries a sentence of death or 
imprisonment for life, be entitled to legal representation at the 
expense of the State; 

 
(f) be afforded, without payment by that person the assistance of an 

interpreter if that person cannot understand the language used at 
trial; 

 
(g) be afforded facilities to examine witnesses and to obtain the 

attendance of other witnesses before the court. 
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31.3 A person can only be sentenced to death if the court follows the 
proceedings laid down in Article 26. It is only the High Court 
which has jurisdiction to try capital offences whose punishment is 
death. A person convicted and sentenced to death may appeal to a 
higher court against the conviction and sentence (section 131 of the 
Trial on Indictments Decree, 1971). 

 
31.4 A person sentenced to death may be pardoned or have his sentence 

commuted to a   lower sentence. Under article 121(4) of the 
Constitution, the President may, on the advice of the Advisory 
Committee on the Prerogative of Mercy grant to any person 
convicted of an offence, a pardon either free or subject to lawful 
conditions. In Uganda the President occasionally exercises this 
power.  

 
31.5 Under Ugandan Law, it is a requirement that a convict should 

initiate the petition in person which is submitted not directly to the 
President but to the Attorney General who then convenes the 
Committee on the Prerogative of Mercy. The Committee then sits 
and considers all the petitions submitted to it with a view to making 
appropriate recommendations to the President on deserving cases. 
It is then that the president can exercise his prerogative of mercy 
pardons the convict. For example in September, 2001, a person 
known as Abdullah Nassur, who had been on death row for twenty 
years was pardoned by the President and he is now living a normal 
life with his family. 

 
31.6  In Uganda’s national legislation a sentence of death is not imposed 

on a pregnant    woman   or on a person below the age of 18 years. 
Section 102 of the Trial on Indictments Decree, 1971 provides that 
where a woman convicted of an offence punishable by death is 
found to be pregnant, the sentence to be passed on her shall be a 
sentence of imprisonment for life instead of death. Section 104 of 
the same legislation states that a sentence of death shall not be 
pronounced or recorded against a person, who at the time of 
committing the offence, he or she was under the age of 18 years. In 
these circumstances, the person shall instead be detained for such a 
period of time as the Minister may order. 

 
31.7 Even though the Death Penalty is still part of the Ugandan law, the 

Government of  Uganda set up the Constitutional Review 
Commission to streamline aspects of Ugandan law that are 
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contradictory. The Commission has, among other things, been 
mandated to review the issue of the death Penalty. 

 
32.0 ARTICLE 7: PROHIBITION AGAINST TORTURE 
 
32.1 Uganda ratified the Convention against Torture in 1986 .  Uganda 

also ratified the First Optional Protocol on the ICCPR with 
reservations on Article 5. 

 
32.2 Article 24 of the 1995 Constitution of the Republic of Uganda 

prohibits any form of torture, cruel inhuman and degrading 
treatment or punishment.  Further, under Article 44 of the 1995 
Constitution of the Republic of Uganda, torture is made non-
derogable. 

 
32.3 The Penal Code, Cap. 106 that governs crime in Uganda, 

specifically provides for some components of torture. It 
specifically provides for some components of torture e.g. Assault, 
grievous bodily harm, actual bodily harm and attempted murder.  
Nevertheless, there is no law defining torture in Uganda per se. 

 
32.4 Offenders may be apprehended, tried and convicted if the crime 

has been categorized as assault, grievous bodily harm, actual 
bodily harm or attempted murder.  The victims of torture however, 
are often left in a position where they feel that the offender has not 
received a punishment that fits the crime. 

 
32.5 Despite the fact that the Constitution clearly prohibits torture, 

findings by the Uganda Human Rights Commission in its Annual 
Reports of 1997, 1998 and 1999 indicate that there are still many 
cases of torture especially in places of detention such as the police 
cells, prisons and military detention centres. 

 
33.0 SOLITARY CONFINEMENT 
 
33.1 Solitary confinement has existed in Uganda prisons since 

independence in 1962.  The government of Uganda has been using 
this as a control measure of its convicts. However, the Government 
of Uganda has acknowledged that prolonged solitary confinement 
is a form of torture and has therefore taken steps to rectify the 
situation in the Prisons Bill. 
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33.2 The Prisons Bill prohibits the use of solitary confinement except in 
the case of extremely violent offenders. 

 
 
 
 
34.0 MEDICAL AND SCIENTIFIC EXPERIMENTATION  
 
34.1 Uganda does not have legislation in respect of torture related to 

scientific and medical experimentation without the free consent of 
the persons concerned.  However, government policy dictates that 
consent must be obtained from a person being subjected to medical 
or scientific experimentation. 

 
34.2 For instance, in 1999 the Government of Uganda refused the 

experimentation of HIV vaccines on persons until their consent had 
been obtained.  Government insisted that experiments were to be 
carried out on a voluntary basis.  Government also refused the use 
of experiments on vulnerable persons incapable of giving valid 
consent, such as the mentally sick, convicts and children. 

 
35.0 Remedies available to persons who have suffered torture 
 
35.1 Article 50 of the constitution of the Republic of Uganda empowers 

any person who feels that their right have been violated to seek for 
redness.  Article 51 of the same Constitution establishes the 
Uganda Human Rights Commission, which, under Article 53 is 
empowered to order a violator of human rights to compensate 
torture victims.  The Uganda Human Rights Commission may of 
its own accord investigate a human rights offence provided that it 
is not, at the time, being heard in the courts of law. 

 
35.2 Parallel to the Uganda Human Rights Commission, under Article 

223 the 1995 Constitution establishes the Inspectorate of 
government, whose mandate includes entertaining complaints from 
individuals in respect of human rights violations initiated by 
government officers or state actors. 

 
35.3 The process of investigation carried out by the Uganda Human 

Rights commission is as follows: 
 
i. The Commission receives a complaint from the general public 

through the department of Complaints and investigations. 



 

 

48

48

 
i. When it is found that there is need to do a further investigation, an 

official is assigned to investigate the complaint. 
 
iii  The Commission however, may, of its own volition make on-site 

visits to a purported scene of abuse, with the aim of establish the 
factual situation of an alleged human rights violation. 

 
iv If a violation is discovered to have taken place, the Commission 

may allow mediation between the victim and the violator.  
Alternatively, the Uganda Human Rights Commission may decide 
to bring the case before a Tribunal Hearing. 

 
V When it is established that a violation was actually enacted, using 

its powers under Article 53 of the 1995 constitution, the 
commission may order for compensation of the victim.  The 
compensation is usually of monetary value. It also recommends 
prosecution by the DPP. 

 
35.4 The Uganda Human Rights, Commission has afforded itself the 

use of the definition of torture as it appears in the CAT and 
handles the offence of torture wholly from the Convention’s 
viewpoint.  Since its inception, the Commission has handled 689 
torture cases. The highest amount of money warded to a victim as 
compensation so far has been Uganda. She. 33 million (approx. 
US $18,500). The Uganda Human Rights Commission in its 
recommendations to Government, called for a statutory definition 
of torture to cover abuses other than those by Government 
officials. 

 
35.5 The Uganda Human Rights Commission has adopted a definition 

which is wider than that in the Convention Against Torture to 
cover torture committed by individuals in their private capacities. 

 
35.6 Regarding dissemination of information and protection from 

torture, the government of Uganda invested in the training and 
sensitisation of all senior law enforcement officers. The Uganda 
Human Rights Commission is continually holding training 
workshops for senior Police and army officers and the general 
public.  Since the Commission was established in 1996, National 
and international NGOs have conducted several training and 
dissemination workshop in which torture prevention was a major 
aspect. The impact of this training is beginning to bear fruit, 
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particularly in the improving relationship between the military 
departments and Human Rights bodies in the country. 

 
35.7 The Commission faces several challenges in the course of its 

duties, which include: 
 
i) Adequate funding 
 
ii) Shortage of trained investigation personnel.  Both to quicken the 

pace and to ensure that thorough investigations are carried out. 
 
35.8 The Government of Uganda has moved The Prison Bill 2001, one 

of whose objectives is to outlaw corporal punishment and long 
periods of solitary confinement.  In this respect a Proposal is being 
drawn up to amend the penal Code Cap. 106 to bring it in 
conformity with the Constitution, because the Penal Code still 
allows Judges and Magistrates to impose Corporal punishment 
therefore, Judicial officers have continued to erroneously prescribe 
it .   

 
35.9  Under the Children Statute (1996), corporal punishment in schools 

is made an offence.  
  I n addition, there has been a Ministerial directive that there should 

not be any corporal punishment in schools.  
 
35.10 The Ministry of Education banned corporal punishments in all 

schools in Uganda under circular Ref CE/C/23, 1997. The circular 
highlighted among others that where the guidelines are ignored or 
abused, the culprits would criminally be held responsible for their 
actions and would have to face the law; including the professional 
Code of Conduct. Under the directive, every school was to 
immediately review its school rules and code of punishment with a 
view to introducing more professional and acceptable sanctions to 
replace the stereotypes of manual labour and caning. 

 
35.11 s a result of this circular, all punishments administered in schools 

were to be recorded in a punishment book, clearly indicating the type 
of offence, type of punishment, authorization and the particulars of 
the person administering the punishment. 

 
35.12 under the guidelines on policy, roles and responsibilities of 

stakeholders in the implementation of Universal Primary Education 
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(UPE) No. 34 (iii) (1998) administration of corporal punishment is 
prohibited. 

 
35.13 There is still a big debate in the country about this decision with 

some teachers, parents and even students arguing for its retention.  
It has therefore been found necessary to sensitise the public about 
the dangers of corporal punishment, through efforts by the Ministry 
of Gender, Labour and Social Development, the Child’s rights 
NGOs, the Uganda Human rights Commission and other concerned 
organizations.  Human rights have also been incorporated in the 
school curriculum, from primary school level upwards. 

 
35.14 In 2002 Acting Principle Judge of the High Court, Gideon 

Tinyinondi halted the execution of a corporal punishment slammed 
on a man convicted of attempting defilement. Fred Mujuni, 23, of 
Masooli Village, pleaded guilty to charges of attempted rape of a five 
- year old infant. In the case of Uganda vs. Mujuni, Lady Justice Julia 
Sebutinde convicted Mr. Mujuni to five years in jail plus 10 strokes 
of the cane. However, the Acting Principle Judge wrote to Luzira 
State Prison authorities on February 25th 2002, directing them to stay 
the corporal punishment until they were advised by the Court again. 
The Ag. Principal Judge stated in his communication that the 
corporal punishment of 10 strokes was unconstitutional because it 
contravened Article 24 of the 1995 Constitution. 

                    
36.0 Admissibility Of Confessions Obtained Through Torture 
 
36.1 The Criminal Procedure Code Cap 306 expressly prohibits 

admissibility of evidence or confessions obtained through torture. 
However, evidence obtained through information obtained by 
torture is admissible, and the police have been known to exploit 
this loophole. The Courts of law have strictly adhered to the 
practice of not admitting evidence obtained through torture.  This 
principle was upheld in the case of Festo Asenwa and Kakooza vs. 
Uganda (1998), where the Supreme Court of Uganda held that the 
evidence obtained from an accused person through torture is not 
admissible. 

 
37.0 ARTICLE 8: PROHIBITION OF SLAVE TRADE 
 
37.1 Article 25 of the Constitution provides that no person shall be held 

in slavery or servitude and no person shall be required to perform 
forced labour. Under this article, forced labour does not include- 
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(a) Any labour required in consequence of the sentence or order of a 
court; 

 
(b) Any labour required of any person while that person is lawfully 

detained which, though not required in consequence of the sentence or 
order of a court, is reasonably necessary in the interests of hygiene or 
for the maintenance of the place at which the person is detained; 

 
(c) Any labour required of a member of a disciplined force as part of that 

member’s duties as such or, in the case of a person who has 
conscientious objections to service as a member of a naval, military or 
air force, any labour which that person is required by law to perform 
in place of that service; 

 
(d) Any labour required during any period when Uganda is at war or in 

case of any emergency or calamity which threatens the life and well 
being of the community, to the extent that the requiring of the labour 
is reasonably justifiable in the circumstances of any situation arising 
or existing during the period or as a result of the emergency or 
calamity, for the purpose of dealing with that situation; 

 
(e) Any labour reasonably required as part of reasonable and normal 

communal or other civic obligations. 
 
38.0 ECONOMIC EXPLOITATION INCLUDING CHILD      
          LABOUR 
 
38.1 The law in Uganda prohibits forced or bonded labour, including 
forced or bonded labour by children, but lack of resources has prevented 
the Government from enforcing this prohibition effectively. 
 
38.2 Uganda has a population of 23 million, 78% of whom are children 

and youth. Over 50% of these young people live below the poverty 
line and therefore are vulnerable to all kinds of abuses. The state 
has made provisions in the 1995 Constitution, the Children Statute 
(1996) and the Employment Decree No. 4 of 1975 restricting 
employment of children below the age of 18.  

 
38.3 In 1998, a Memorandum of understanding was signed between the 

Government of Uganda and the International Labour Office to 
implement the International Programme on the Elimination of 
Child Labour (IPEC). 
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38.4 Uganda also ratified both ILO Conventions, No.182 (1999) on the 
Worst forms of child labour and No. 138 (1973) on the Minimum 
age for admission to Employment on 1st May 2001 and the ILO 
Convention No. 138 (1973) on 182 (1999) on the Worst Forms of 
Child Labour. Additional legislative machinery include the ILO 
Conventions No. 5 (Minimum Industry), No. 123 (Minimum Age – 
Underground work) and No. 124 Medical Examination of Young 
Persons. 

 
38.5 According to the 1995 Constitution of the Republic of Uganda, 

Article 34 (4) states, “Children are entitled to be protected from 
social, economic exploitation and shall not be employed in or 
required to perform work that is likely to be hazardous to their 
health or physical, mental, spiritual, moral and social 
development.” In terms of labour legislation, the employment 
Decree No. 4 of 1975 in Sections 49 to 56 prevents employment of 
children below the age of 12 and regulates employment of children 
under the age of 18. Section 49 states that a person under the 
apparent age of 18 years shall not be employed otherwise than as 
provided in the Decree. 

 
38.6 Section 9 of the Children Statute of the Republic of Uganda, 1996, 

states, “No child shall be employed or engaged in any activity that 
may be harmful to the child’s health, education, mental, physical 
or moral development.” Section 50 of the Employment Decree No. 
4 of 1975 reinforces this by stating, “No person may employ a 
person of the apparent age of 12 except on such light work as the 
Minister may from time to time by statutory order prescribe.” 

 
38.7  Enforcement of this legislation remains a challenge. Enforcement 

is ineffective due to inadequate staff and logistical support to 
enable labour officers to undertake regular inspections. Special 
problems also exist in the informal sector, domestic service where 
most working children are found. Traditionally, these sectors are 
outside the purview of law. They are therefore not easily accessible 
to the labour inspectors. 

 
38.8 Uganda’s economy is agro-based with 78% of the farmers being 

women who are found in rural areas. In 1998, the Ministry of 
Health reported that 66% of the population were living in absolute 
poverty.  
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38.9 The HIV/AIDS pandemic has reached mammoth proportions and 
has claimed millions of Ugandan lives over the past fifteen years. 
The consequences of the scourge have included the deaths of 
several heads of families; affecting the culture of the extended 
family, causing financial difficulty, which in turn has crippled its 
ability to take on and look after the younger generation. 

 
38.10 The large size of the population makes it difficult for the 

Government to enforce prohibitions on child labour. One half of 
the population of Uganda is below the age of eighteen years. 
Children in rural areas wake up extremely early, to collect water at 
public wells or streams, collect firewood and then proceed to the 
family shamba (garden) to dig before going off to school. 
Inadequate expertise in the area of child labour inspection and 
weakness of the measures to facilitate the verification of age of 
working children has been recognised to have been a hindrance to 
effective enforcement. 

 
38.11 Servicing of Uganda’s foreign debt has continued to consume 20% 

of the country’s revenue, which would be put into programmes to 
do with childcare. Regardless of the Ministry of Finance figures 
which indicate that the country’s economy grew by 7%, the 
situation on the ground is still alarming, with poverty grossly 
affecting the standard of living of a large number of the population. 
Current estimates, based on the 1991 census figures suggest that 
there are 1.3 million orphaned children. This large number of 
orphans results from previous civil wars, internal displacement of 
persons and AIDS. 

 
38.12 According to one Ministry of Health report, in the district of Rakai, 

most of the households are headed by children who are constantly 
being socially and economically exploited. These children end up 
doing odd jobs that are harmful to their health, education, mental, 
physical and moral development, in order to somehow make ends 
meet. Ignorance of the law has also been identified as a significant 
factor contributing to its violation. The vast majority of the people 
affected by child labour are the rural, poor and illiterate. 

 
38.13 Children are driven with increasing frequency from their rural 

homes, which are regarded as areas of hopelessness only to find 
that they face an even greater danger of the urban centres. They get 
involved in child prostitution, petty theft for hoodlums, abuse of 
drugs and often get into trouble with the law. 
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38.14 Most working children are employed in the informal sector, often 

on the subsistence farms of extended family members or as 
domestic servants. Poverty-ridden relatives in the rural areas will 
send their children to work for urban families in order not to worry 
about having to feed them. In the urban areas, it is not uncommon 
to find young children, especially those between the ages of 7 and 
14 years being brought from the rural areas to act as baby-sitters, 
often for little or no pay at all. These children often work from 
dawn till dusk doing heavy manual jobs as well as sometimes being 
beaten by dissatisfied employers. 

 
38.15 Often, these children do not get the opportunity to go to school, 

and the heavy jobs that they perform for example carrying jerry 
cans of water on their heads, retards their physical growth. The 
difficulties these children face also affect their morale. 

 
38.16 Some cases have been reported in which male employers 

(sometimes blood relatives of the children) take advantage of their 
vulnerability and economic dependence and sexually exploit them. In 
urban areas, most children peddle small items on the streets, are 
involved in commercial sex, or beg for money. 

 
38.17 Some of the largest sectors also employ child labour. In tea estates 

for example, even though adults do most of the tea harvesting, some 
children are also employed. Smuggling, identified as one of 
Uganda’s larger informal industries, illegally employs child labourers 
at the borders with Kenya and Tanzania. Children walk back and 
forth across the unguarded borders transporting small amounts of 
coffee, fuel, sugar and other commodities. The Ministry of Gender, 
Labour and Social Development is charged with enforcing the law on 
labour but it has insufficient resources to do so. 

 
39.0    Government efforts to rectify the situation 
 
39.1 With the technical cooperation of the ILO/International Programme 
on the Elimination of child Labour, (ILO / IPEC) which was launched in 
1998, the Government’s intervention measures have received greater 
impetus. 
 
39.2 A National Steering Committee on Child Labour composed of Line 

Ministries, the Federation of Uganda Employers and the National 
Organisation of Trade Unions, NGOs and other partners was 
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established to guide and oversee the implementation of the child 
labour programme activities. 

 
39.3 A child Labour Unit has also been created under the Ministry of 

Gender, Labour and Social Development to become the Government’s 
focal point to the issue of child labour. Pilot strategies have been 
formulated to reach out to specific children in the worst forms of child 
labour, and their communities in partnership with the Federation of 
Uganda Employers, the National Union of Plantation Workers and 
several NGOs. 

 
39.4 Under ILO/IPEC National Programme on the Elimination of Child 

Labour, Government will develop a national Policy on child labour 
consistent with the key ILO Conventions on Child Labour, expand 
education to more children and promote retention in school under the 
Universal Primary Education Programme. Government will also put in 
place and enhance appropriate structures to integrate efforts of the 
various players and enforcement mechanisms to monitor the situation 
of child labour. 

 
39.5 Another programme under the ILO/ IPEC Regional Programme on 

prevention, withdrawal and rehabilitation of children engaged in 
hazardous work in the Commercial Agricultural sector in Africa was 
launched in December 2001. A planning workshop was held and 
identified social partners and a country implementation strategy for 
elimination of child labour in Commercial Agriculture, particularly 
tea, tobacco and coffee sectors have been developed. 

 
39.6 Government works in partnership with NGOs to tackle the problem 

of child labour. Specific areas in this partnership include:- 
 

 Withdrawal of children from hazardous work and 
reintegrating into educational system. 

 Children who cannot be reintegrated into school 
systems are equipped with practical skills for 
survival. 

 Advocacy to mobilize communities to take action 
against child labour through the media and 
establishment of Community Action Child Labour 
Clubs. 
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39.7 Through these efforts, children are being with drawn and 
rehabilitated from domestic work, commercial sexual exposure, 
agricultural plantations and informal sector activities. 

 
40.0 Slavery, illicit transfer and no return 
 
40.1 Section 231 of the Penal Code Act of Uganda (1995) states, “any 

person who conveys any person beyond the limits of Uganda 
without the consent of that person or some person legally 
authorised to consent on behalf of that person is said to Kidnap 
that person from Uganda.” 

 
40.2 Section 234 of the Penal Code Act states, “any person who kidnaps 

or abducts any person from Uganda or from the lawful 
guardianship is guilty of a felony and is liable to imprisonment for 
10 years.” 

 
40.3 Section 241 of the 1995 Penal Code Act of the republic of Uganda 

goes on to state, ‘Any person who imports, exports, removes, buys 
or sells or disposes of any person as a slave or accepts, receives or 
detains against his will any person as a slave is guilty of a felony 
and is liable to imprisonment for fifteen years.” 

 
40.4 It has been reported that the Lord’s Resistance Army (LRA) uses 

the principle means of recruitment, the kidnapping of children 
whom they enrol by force in the fighting. Members of the LRA 
abuse, rape and defile the innocence of these children and resort to 
all forms of violence to compel them to fight. Young girls are 
forced to serve as ‘wives’ to the LRA Commanders and the 
fighters. Further Reports state that some of the abducted children 
are sold as slaves in exchange for firearms in the Northern Sudan. 

 
40.5 War and its associated abductions and other violations carried out 

by rebel groups, affects marginalized groups like children more 
than older people. Children are separated from their families if they 
are not killed with them and they are used as slaves, subjected to 
torture, or sexually exploited. 

 
40.6 Uganda is currently involved in an internal armed conflict against 

different rebel groups in the country. These groups are known to 
recruit children below the age of eighteen years. 90% of the Lord’s 
Resistance Army (LRA) soldiers, a rebel group in Northern 
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Uganda are below the age of 18 years. They are constantly 
traumatised by war. 

 
40.7 It is reported that the rebel group targets children between the ages 

of 12 and 16 years. These children are targeted because they are 
more easily intimidated and indoctrinated than the older 
adolescents are. Adults and younger children are also abducted. In 
Kitgum alone, 4000 children have been abducted over the past six 
years. 

 
40.8 It is further reported that 70% more boys than girls are abducted 

and still more boys than girls manage to escape, according to the 
World Vision Country director. In December 1998, over 80 
children were freed from the LRA by Government forces. 7 of 
them were taken to the hospital. 

 
40.9 In October 1996, the LRA abducted 21 schoolgirls from a school in 

Aboke (Northern Uganda). Sr. Fosera Rachelle the headmistress of 
the school requested creation of mediation to obtain the liberation 
of the girls. It is reported that these girls have been given as 
“spouses” to Commanders of the LRA. 

 
40.10 The main sources of this information are the traumatised children 

recovered by the Uganda people’s Defence Forces, and rebel 
reportees who have responded to the Presidential amnesty. The 
sources constantly disclose how Ugandan children are subjected to 
hard labour and sexual abuse in form of rape and defilement. 

 
40.11 It is further reported that while the children who are trekked across 

the border into the Sudan itself for yet unknown lands, those who 
try to escape are mercilessly tortured or killed. The sources add 
that the children who are sold in exchange for guns and 
ammunition are subsequently transported to unknown places in 
airplanes. The Chief markets for these trades are allegedly Gong 
and Katiri in Sudan. 

 
40.12 Narrating her ordeal, one Ms. Lakot, an escapee aged 12 years, 

with whom a Commander named Otto Kidega had a child named 
Faida, said in December 1994, while she was the wife to the 
Commander in Katiri, 110 children abducted from Uganda were 
bathed and later flown in a small plane to a place or places she did 
not know. The children were traded in exchange for 109 loaded 
automatic weapons. 
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40.13 The Uganda Human Rights Commission reported in its 1998 

Annual report that since 1997, the LRA has abducted an estimated 
10,000 children from the Republic of Uganda. This is corroborated 
by the UNICEF statistical estimates. Of these, a total of 5,847 have 
either escaped or been rescued and have been re-integrated in the 
community through the services of World Vision Trauma and 
Counselling Centre and Gulu Support Children’s Organisation 
(GUSCO), both based in Gulu town. 

 
41.0 Efforts by the government to rectify the situation 
 
41.1 The Uganda Government has taken all these complaints and reports 

into account. Uganda has responded to the issue by appealing to 
the rebels, to the Government of Sudan and to the United Nations 
to help in ending this alarming situation. 

 
41.2 On December 8th 1999 Ugandan President and the President of 

Sudan Omar-el-Bashir signed an agreement aimed at re-
establishing diplomatic relations and promoting peace in the 
region. Among the pledges contained in the document, the two 
presidents agreed to locate and return abductees to their families. 
Uganda re-opened its Foreign Mission in Uganda in October 2001. 

 
41.3.1 Since January 18th 2000, the Sudanese Government has facilitated 

the release of 75   Ugandans abducted by the LRA including 54 
children who were handed over to UNICEF in Khartoum. 

 
41.3.2 The Government of Uganda ratified the Optional protocols on the 

Convention on the Rights of the Child, on the sale of the child, 
child prostitution and child pornography and on the involvement of 
children in armed conflict. The Protocols entered into force on 
January 18th 2002.  

 
42.6 The Parliament of Uganda has enacted an Amnesty Act whose aim 

is to give amnesty to those who give up rebellion 
 
42.5 The government of Uganda recognises the need to strengthen local 

community capacity to help war affected children to follow up 
within the community on their progress, particularly the training 
and developing of capacity of community volunteer counsellors. 
Over 200 community volunteers have been trained by AVSI. 
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43.0 Conscription into the Armed Forces 
 
43.1 The 1995 Constitution of Uganda states in Article 17 (1) (e) that it 

is the duty of every citizen in Uganda “to defend Uganda and to 
render national service when necessary”. 

 
43.2 Article 210 of the Constitution of The Republic of Uganda makes 

Parliament responsible for making laws regulating the Uganda 
People’s defence forces (UPDF). For conscription into the army, as 
well as voluntary entry into the army, the minimum age is 18 years. 

 
43.3.1 The National Resistance Army (conditions of Service) (men) 

Regulations S.I No. 7 of 1993 in regulation 5 (4) thereof provides 
that a recruiting officer shall not enrol a person under the apparent 
age of 18 years. 

 
43.3.2 A recruiting officer who contravenes the said regulation 5(4) would 

be guilty of conduct prejudicial to the good order and discipline of 
the Army Statute with the maximum punishment of dismissal with 
disgrace from the Army. 

 
44.0 ARTICLE 9:  RIGHT TO LIBERTY 
 
44.1 The right to liberty and security of person is enshrined in Uganda’s 

domestic legislation. Article 23 of the Constitution provides that no 
person shall be deprived of personal liberty except in the following 
cases- 

 
(a) in execution of the sentence or order of a court whether in 

Uganda or another country or of an international court or 
tribunal in respect of a criminal offence of which that person has 
been convicted; or of an order of a court punishing the person for 
contempt of court; 

 
(b) in execution of the order of a court made to secure the fulfilment 

of any obligation imposed   on that person by law; 
 
c)  for the purpose of bringing that person before a court in 

execution of the order of acourt or upon reasonable suspicion 
that the person has committed or is about to commit an offence 
under the laws of Uganda; 
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(d) for the purpose of preventing the spread of an infectious or 
contagious disease; 

 
(e)  in the case of a person below 18 years, for the purpose of the 

education or welfare of that person; 
 
(f)  in the case of a person who is reasonably suspected of being of 

an unsound mind or addicted to drugs or alcohol, for the 
purpose of the care and treatment of that person or the 
protection of the community; 

 
(g)  for the purpose of preventing the unlawful entry of that person 

into Uganda or for the purpose of effecting expulsion, 
extradition or other lawful removal of that person from 
Uganda; 

 
(h)  as may be authorised by law, in any other circumstances similar 

to any of the cases specified in paragraph (a) to (g) above. 
 

44.2  Every individual in Uganda therefore has a constitutional protection 
as to personal liberty and a person will not be deprived of his or her 
liberty or be arrested or detained except as authorised by law.  

 
44.3  The constitution further provides that a person arrested, restricted or 
detained shall- 

(a) be kept in a place authorised by law; 
(b) be immediately informed, in a language that the person 

understands, of the reasons for the arrest, restriction or 
detention and of his or her right to a lawyer of his or her 
choice; 

(c) if not earlier released, be brought as soon as possible but in 
any case not later than 48 hours from the time of his or her 
arrest. 

 
Problems faced by the Police Department in enforcing the 48     
Hour Rule. 

 
The Criminal Investigation Department (CID), especially, is faced 
with the problem of enforcing the 48 hour rule. Among the problems 
they face are: 
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• With regard to deportees, sometimes the line Ministry concerned 
with availing funds for the one-way air ticket to send them to their 
countries of origin, takes long to do so.  

 
• Delays in sanctioning the charge sheets by the Director of Public 

Prosecutions (DPP) or Resident State Attorney (RSA) as required 
by law, before charging suspects in Court. 

 
• The need to have Prima Facie Evidence before the Charge Sheet 

can be sanctioned by the DPP or RSA is a problem. Worse still is 
that in violent cases, such as Capital offences, the arrests may be 
effected before investigations are done. Furthermore, some of the 
suspects may be the ones willing to identify and assist is tracing the 
other suspects at large or recovery of vital exhibits, yet these may 
require travelling long distances for example in the case of Treason 
and Terrorism. 

 
• Some cases require the consent of the Director for Public 

Prosecutions (DPP) in person whose presence cannot be 
guaranteed all the time, and yet the investigations may be carried 
out far away from Kampala where the office of the DPP is located. 
Examples of such cases include cases of Abuse of Office of 
Corruption.  

 
• Sometimes, there may be a lot of Public interest in the case and in 

the event that a suspect absconds when released on police bond, it 
reflects badly on the police Department. The Police are therefore 
sometimes unwilling to release a suspect. The suspect may 
sometimes have no guarantee to answer Police Bond, leading to 
delay of release for some who would otherwise benefit under the 
arrangement. 

 
• In some drug cases, the X-ray may reveal that exhibits are still in 

the digestive systems of the suspects. It therefore may require 
holding the suspect longer in order for the exhibits to be delivered. 
Furthermore, in the case of Narcotic offences, the suspects may be 
required to trace accomplices, which in most cases may take more 
than 48 hours. 

 
• There are very few Police Surgeons and Forensic Experts in the 

criminal laboratories, often leading to a delay of expert evidence 
like medical examinations, results from criminal laboratories and 
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the like, which may be necessary before charging the suspects in 
such cases of a capital nature. 

 
• There is often the problem of overload for the investigators to 

process cases within 48 hours, especially where there are very 
many suspects who may have been brought in form conflict areas. 
Examples of these are the Bisheruka Treason case or the Treason 
case by the West Nile Bank front Rebels. Some of these problems 
are compounded by witnesses (soldiers) who effect arrests and then 
are not available to give evidence, due to being on active duty in 
conflict areas. 

 
45.0 Deprivation of liberty on suspicion of committing or about to 

commit an offence 
 
45.1 In Uganda, a Police officer may arrest without warrant any person 

he or she reasonably suspects of having committed or is about to 
commit a cognisable offence.  A cognisable offence is defined in 
section 2 of the Criminal Procedure Code as an offence which on 
conviction is punishable with imprisonment of one year or more.  
A Police officer may arrest without a warrant any person who 
commits a breach of the peace in his presence or a person who 
obstructs a police officer while in execution of his duty or who has 
escaped or attempts to escape from lawful custody. 

 
45.2 Persons arrested by a police officer without a warrant of arrest 

must be taken before a magistrate or officer in charge of a police 
station as soon as possible. 

 
45.3 Where the officer is of the opinion that it is not possible to take the 

arrested person before a magistrate within the constitutionally 
required 48 hours, he must inquire into the case and release the 
prisoner on bond with or without sureties, if he is satisfied that the 
offence is not of a serious nature (murder, treason, rape).  If 
however, a police is satisfied that there is not sufficient evidence 
against the prisoner, he may set him or her free altogether.  The 
Police officers therefore have a discretionary power to discharge a 
person arrested if in their opinion, they find no sufficient evidence 
to warrant charging that person with a no offence. 

 
45.4 According to section 32 of the Criminal Procedure Code, a 

magistrate may personally arrest or cause to be arrested any person 
who commits an offence in his presence in the local limits of his 



 

 

63

63

jurisdiction.  He may likewise arrest or direct the arrest in his 
presence, within the local limits of his jurisdiction, of a person for 
whose arrest he is competent at the time and circumstances to issue 
a warrant.  Section 36 creates an obligation on everyone to assist a 
police officer or magistrate who, in execution of his duties, 
reasonably asks for such assistance.  

 
46.0 Arrest by a private person 

 
46.1 A private person may arrest any person who in his view has 

committed a cognisable offence or whom he reasonably suspects of 
having committed a felony (Section 28 CPC).  This power of arrest 
is given to anybody.  When one finds a thief breaking into one’s 
house in broad day-light one does not dash to the nearest police 
station or a chief to ask a police officer or the chief to come and 
arrest the intruder.  Normally a person would, with due regard to 
his own safety, of course, set upon the criminal and grapple with 
him.  Like the Police officer, a private individual is expected to 
exercise this power of arrest reasonably.  

 
46.2 The owner of property or his servants may arrest any person found 

committing an offence in respect of such property.  And a person 
arrested in this manner must be handed over to a Police officer who 
shall release him if he is not satisfied that an offence for which he 
has power to arrest has been committed. 
 

47.0 Reasons for Arrest 
 

47.1 It is a pre-condition of lawful arrest that the person arrested should 
know the nature of the charge or suspicion for which he is arrested.  
And it is the duty of the person arresting to inform the arrested 
person the reasons for the arrest unless, of course, the arrested 
person creates a Situation whereby it would be impossible to 
inform him, say, by a counter-attack or by running away. 

 
47.2 In spite of the above legal provisions clearly laid down the right of 

an arrested person and where an arrested person should be taken 
once arrested, cases still abound of the abuse of the above process. 

 
48.0 The Uganda People’s Defence Forces (UPDF) 
 
48.1 In 1998, the Commission received and investigated 36 complaints 

against the UPDF, 20 of which alleged deprivation of person 
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liberty.  A clear pattern emerged indicating that the army had 
arrested a number of people, detained them for long periods, and 
released them without trial.  This is contrary to the law.  First, the 
army as an institution has no legal powers to arrest.  Second, army 
installations are not gazetted places of detention.  Finally, this is 
contrary to the law because many people were detained for long 
periods without appearing before any court of law. 

 
48.2 Administration of Justice 
 
48.3 The Administration of Justice in Uganda is painfully slow.  The 

Judiciary which is responsible for learning and determining cases is 
inadequately under staffed and under funded.  It cannot effectively 
respond to the rising rate of crime. Courts of judicature are under 
staffed, particularly in the lower courts.  This problem is 
compounded by irregular High Court sessions. The Directorate of 
Public Prosecutions, which is responsible for prosecuting cases, is 
inadequately staffed and under funded which has contributed to the 
delay of Justice.  For example, one Resident State Attorney was 
responsible for the Districts of Arua, Adjumani, Moyo and Nebbi.  
It was increasingly difficult for these officials to effectively carry 
out their duties in all these districts because of problems associated 
with funding and transport. 

 
48.4 As a result of these constraints, prisoners stay very long periods on 

remand.  In its annual report of 1999, the UHRC reports of 
prisoners who have been on remand for long periods.   

 
49.0 Efforts to rectify the situation 
 
49.1 The Government of Uganda has taken certain steps to address these 

bottlenecks.  In 1998, special funds were allocated to the Judiciary, 
Police and prisons to clear the backlog of cases, which had 
accumulated unheard over a long period of time. 

 
49.2 The appointment of more judges has also enabled the Judiciary to 

deploy High Court judges in more regions of the country. The 
Directorate of Public Prosecutions was also strengthened by the 
recruitment of more State Attorneys and prosecutors. However, 
many people are still ignorant of their rights. A legal Aid project 
exists but is still not effective enough. The Uganda Human Rights 
Commission provides services free of charge. 
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49.3 The Judicature (Amendment) Act, 2001 was passed in November 
2001.  One of the objectives of this legislation is to empower the 
High Court to exercise its inherent powers to prevent abuse of the 
process of the court by curtailing delays, including the power to 
limit and stay delayed prosecutions and to see that substantive 
justice shall be administered without undue regard to technicalities. 

 
50.0 Remedies where a person’s liberty is curtailed 
 
50.1 Under article 23 (7) of the Constitution, a person unlawfully 

arrested, restricted or detained by any other person or authority 
shall be entitled to compensation from that person or authority 
whether it is the state or an agency of the state or other person or 
authority. The Civil Procedure and Limitation (Miscellaneous) 
Provisions Act, 1969 requires that if any person intends to 
commence an action against Government, that person must give 
Government 45 days notice. 

 
50.2 Under the Government Proceedings Act, CAP 69, if a person is 

wronged by a person who works with Government or any 
institution of Government, the aggrieved person shall institute 
proceedings against the Attorney General (sections 4 and 11). 

 
50.3 There are a number of legal suits against the Attorney General in 

respect of illegal arrests and malicious prosecution by persons 
whose personal liberty was deprived.  However, a number of 
factors limit many persons to take up actions against Government.  
Many people in Uganda are illiterate and therefore not aware of 
certain rights so they suffer in ignorance.  To successfully pursue a 
matter in court, one needs the services of a lawyer.  Legal services 
in Uganda are way out of reach of the means of an ordinary person 
therefore a number of people do not get compensated for abuse of 
human rights because they cannot afford legal services.  Cases also 
take so long in court and this also discourages many would be 
complainants. 

 
51.0 HABEAS CORPUS 
 
51.1 Under Article 23 (9) of the Constitution, the right to habeas corpus 

is inviolable and shall not be suspended. Under section 36 of the 
Judicature Statute, 1996, the High Court may at any time where a 
person is deprived of his or her personal liberty otherwise than in 
execution of a lawful sentence, upon complaint made to it by the 
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arrested person or his agent, the High Court shall direct the person 
in whose custody the arrested person is to produce the detained 
person in court and shall inquire into the reason for the detention.  

 
52.0 THE UGANDA POLICE HUMAN RIGHTS AND PUBLIC  

COMPLAINTS MANAGEMENT SYSTEM 
 
52.1 This is a procedure created by law, whose purpose is to provide the 

members of the public who have complaints against the conduct of 
Police Officers to report them to Police Management. This system 
is established at all police Units including the Force Headquarters. 

 
52.2 At Police headquarters, complaints are managed by the human 

rights and Complaints Desk under the Legal department. 
 
53.0 Types of complaints handled 
 

• Oppressive treatment of members of the public by the Police 
• Intimidation of members of the public by Police Officers 
• Corrupt behaviour of a Police Officer 
• Neglect or Non-performance of duty 

 
54.0 Who receives a complaint? 
 
54.1 For cases of corruption, oppression or intimidation of a member of 

the public, that complaint must be reported to the most senior 
Police Officer at the police station where the Police Officer against 
whom the complaint is made works or to the Inspector General of 
Police. 

 
54.2 For other complaints, members of the public are advised to report 

to any Senior Police Officer at the Police Station where the Police 
Officer against whom the complaint is made, works. 
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The number of complaints received by the Uganda Police 
Human Rights/Complaints Desk 
 

Year No. of cases 
1998 250 
1999 620 
2000 630 
2001 317 
Total 1917 

 
Source: Uganda Police 

 
55.0 ARTICLE 10: DEPRIVATION OF LIBERTY 
 
55.1 In Uganda persons deprived of their liberty have a right to access 

to next of kin, doctor or lawyer. (Article 23 (5) of the Constitution) 
 
55.2 The Prisons Rules, S.1 313 – 6 provide detailed procedures of how 

convicted/remand prisoners should be treated.   
 
55.3 Rule 3 of the Prisons Rules lays down three basic principles, which 

should guide the treatment and discipline of prisoners and these 
are: 

 
(a) Discipline and order shall be maintained with fairness but firmness, 

and with no more restriction than is required for safe custody and 
to ensure a well-ordered community life; 

 
(b) In the control of prisoners, prison officers should seek to influence 

them, through their own example and leadership, so as to enlist 
their willing co-operation; and 

 
(c) At all times the treatment of convicted prisoners shall be such as to 

encourage their self-respect and sense of personal responsibility, so 
as to rebuild their morale, to inculcate in them the habit of good 
citizenship and hard work, to encourage them to lead a good and 
useful life on discharge and to fit them to do so. 

 
55.4 Rule 23 provides that in every prison, a proper place for the care 

and reception of sick prisoners shall be provided.  A medical 
officer is supposed to see every prisoner once a week, and inspect 
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the whole prison once every month to see the cooking and sanitary 
equipment in the prison (Rule 27). 

 
55.5 A Medical Officer is required to advice the officer in charge of a 

prison on which prisoner should be transferred to hospital, mental 
hospital or leper settlement. (Rules 28 and 29). 

 
55.6 A Medical officer is also supposed to take all necessary measures 

necessary to prevent the spread of infection or contagious diseases. 
 
55.7 Prisoners shall sleep in communal wards or in separate cells; male 

and female prisoners shall be kept absolutely separate from each 
other and confined in separate buildings. 

 
55.8 Women prisoners shall in all cases be attended by women prison 

officers. 
 
55.9 Rule 34 of the prisons rules requires the prison and every room in 

the prison to be kept clean, including utensils, clothing and 
bedding. 

 
56.0 Treatment of prisoners 
 
56.1 Rule 46 restrains prisons officers from striking or using force 

unnecessarily while dealing with prisoners. 
 
56.2 The prison administration is required to provide each prisoner with 

the following; 
• Clothing, 
• Bedding adequate for warmth and health, 
• Sufficient food. 

 
56.3 Prisoners are also entitled to take regular physical exercise, 

communications with lawyers, relatives and friends.  Prisoners may 
also write and receive letters subject to certain conditions. 

 
56.4 Rule 63 permits Ministers of religion to visit prisoners at such 

times as agreed upon by the officer in charge to conduct religions 
services. 

 
56.5 Rule 64 requires the officer in charge to take all steps that he 

considers practicable to arrange evening educational classes for the 
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prisoners in his charge and shall permit prisoners in their leisure 
time to study by means of courses approved. 

 
56.6.1 Wherever possible there shall be a library in each prison and 

prisoners shall be      permitted to draw books from the library in 
accordance with such directions, as the Commissioner shall from 
time to time make. 

 
56.7 The officer in charge may arrange for lectures, concerts and 

debates for prisoners to  
take place outside the hours of labour. 

 
56.8 At each prison, facilities will be provided for physical trainings, 

games, and for recreation both physical and mental, particularly in 
the case of the young prisoners and prisoners serving long 
sentences. 

 
57.0 Rights of prisoners 
 
57.1 The prisons rules also provide that every prisoner, on admission to 

prison shall be provided in his or her cell or ward with full 
information regarding rules governing the treatment of prisoners, 
privileges, earning schemes, etc. (Rule 44) 

 
57.2 The officer in charge is enjoined to see that every prisoner who can 

read has the information, and those who cannot read; the 
information shall be explained to them. 

 
57.3 Where a prisoner has a complaint against the prisons authorities, he 

or she may make complaints to a visiting justice, the Commissioner 
of prisons, officer in charge or petition the President.  A visiting 
justice shall enter in the Minute Book or such other book provided 
for that purpose the name and number of any prisoner who has 
complained to him or her, the nature of the complaint and the 
recommendations, if any. 

 
58.4 The officer in change is also required to submit, without delay to 

the commissioner any petition or complaint received from a 
prisoner. 
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59.0 Classification/Separation of prisoners 
 
59.1 For the purpose of facilitating the training of prisoners and to 

minimise the danger of contamination, prisoners shall be classified 
having regard to age, character and previous history in the 
following cases: - 

 
• Young prisoner class which shall consist of young convicted 

criminals of whatever age who, in the opinion of the officer 
in charge should not, having regard to their age and 
character, be classified with adult prisoners.  The Children 
Statute, 1996 does not allow persons below 18 years to be 
detained in adult prisons. 

• Star class which consists of convicted criminal prisoners 
who are not in young prisoner class who are first offenders 
or well-behaved persons with no vicious tendencies or 
habits. 

• Ordinary class, which shall consist of all convicted criminal 
prisoners who are not in the young prisoner class or star 
class. 

• Un convicted class, which shall consist of all debtors, 
persons or remand or awaiting trail, vagrants, or persons 
detained for safe custody, who have not been convicted. 

 
59.2 Rule 7 (3) of the prisons Rules provides that arrangements shall be 

made at all prisons to provide, so far as practicable, for the 
effective segregation from each other at all times of the various 
classes of prisoners. 

 
59.3 If a prisoner is found guilty of a minor prison offence, he may be 

given one or more of the following punishments. 
 

• Confinement in a separate cell on a penal diet for not more 
than three days, 

• Forfeiture of privileges like reduction in stage, 
• Forfeiture of earnings. 

 
594 A prisoner found guilty of an aggravated prison offence may suffer 

the following punishment: - 
 



 

 

71

71

• Twelve strokes of the cane, if the prisoner is below 45 of age and 
not being under death sentence. 

• Confinement in a separate cell for up to seven days on a penal diet, 
• Forfeiture of remission, 
• Forfeiture of earnings. 

 
595 Rule 77 prohibits confinement of a prisoner in a separate cell for an 

aggregate of more than ninety days in one year. 
 
59.6 Rule 83 prohibits the placing of a prisoner in handcuffs, leg irons 

or other mechanical restraint, as a punishment and a prisoner shall 
only be restrained to prevent his or her escape or to prevent injury 
to him or herself. 

 
597 Rule 104 stipulates how unconvicted prisoners should be treated.  

For example they shall be kept apart from convicted prisoners, they 
may be allowed to be employed (if it is practicable and safe) and 
the money from the employment kept for them and they shall be 
allowed to see a medical officer of their choice and they may wear 
their own clothes. 

 
60.0 Discipline of prisoners 
 
60.1 Rule 67 lists down offences that may be committed by prisoners 

while in the prison which may lead to a prisoner being punished.  
Examples of these offences are talking loudly, quarrelling with 
other prisoners, disrespect to prison officer, etc.  these are minor 
offences. 

 
60.2 Aggravated prison offences include mutiny, escape or attempt to 

escape, wilful destruction of property and making false or 
groundless accusations against a prison officer 

61.0 Detention in places other than prisons 
 
61.1 With the enactment of the Children Statute, 1996, child offenders 

are no longer detained in adult prisons.  Section 92 of the Children 
Statute provides that a child charged with an offence, if not 
released on bail shall be remanded to a remand home named in the 
order and the remand home shall be within a reasonable distance of 
the court. 
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61.2 Where a child is sentenced to a term of imprisonment, he or she 
shall be detained in a National Rehabilitation Centre for children or 
such other centres as may be established for the rehabilitation and 
retraining of children.  This centre has not been established yet and 
pending the establishment, the school known as Kampiringisa 
Boys’ Approved School shall be used as the detention centre- 

 
61.3 To compound the problem, the few remand homes available were 

reduced by the phasing out of Bugungu Reformatory Centre in 
1998.  This left only four regional remand homes and one National 
Rehabilitation Centre, namely- Naguru Remand Home, Fort Portal 
Remand Home, Mbale Remand Home, Kabale Remand Home and 
Kampiringisa National Rehabilitation Centre.   

 
61.4 The Commission has found out that the detention places that were 

visited before had shown improvement in the conditions of the 
institutions and the treatment of inmates. 

 
61.5 The Prisons Act and the Rules made under it provide for visiting 

Justices to inspect Prisons to which they are appointed, at regular 
intervals. A visiting Justice may inspect all wards, cells and rooms 
to assess the living conditions and physical facilities of the prisons 
and prisoners. They are also supposed to hear complaints from 
Prisoners. 

 
 
62.0 ARTICLE 12: FREEDOM OF MOVEMENT 
 
 Choosing and Changing Residence 
 
62..1 The specific Constitutional provision on freedom of movement is 

Article 29(2), which guarantees every national the right to move 
freely throughout Uganda and to reside and settle in any part of 
Uganda, the right to enter, leave and return to Uganda and to a 
passport and other travel documents. 

 
62.2 The right to freedom of movement under the Uganda Constitution 

is inextricably linked to the right and protection of personal liberty. 
Hence the permitted limitations to personal liberty contained under 
Article 23(1) a-h directly apply to freedom of movement and are of 
a general nature. Limitations will be enforced in the following 
circumstances: 
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 Where execution of a sentence or court order is 
sought in respect of the conviction of that person. 

 
 Where execution of the order of a court is made 

secure the fulfilment of any obligation imposed on 
that person by law. 

 
 For the purpose of bringing that person before a court 

or upon reasonable suspicion that the person has 
committed or is about to commit a criminal offence 
under the laws of Uganda. 

 
 For the purpose of preventing the spread of a 

contagious disease. 
 

 For the purpose of preventing the unlawful entry of 
the person while being conveyed through Uganda in 
the course of the extradition or removal of that person 
as a convicted prisoner from one country to another. 

 
OR 

 As may be authorized by law in any other 
circumstances similar to any of the cases specified 
in 1 and 5 above. 

 
62.3 It is imperative to note that the right of Freedom of movement in 

Uganda is qualified by other laws deriving from the Constitution 
such as the Uganda National Citizenship and Immigration Control 
Act, 1999, the Passports Act, 1982, The Control of Aliens and 
Refugee Act 64; The immigration Act of 1969 and its subsequent 
amendments, and the Environment Statute 1996.  
 

62.4 Other qualifications are contained in unpublished administrative 
regulations. The right to freedom of movement is sometimes 
imposed through judicial interpretation. 

 
62.5 Since the Constitution acknowledges the right to movement and 

choice of residence in Uganda, there are no legislative restrictions 
in respect of movement from one district to another. In practice 
however, when changing residence either from one part of the 
country to another or from one area to another, a person is required 
to introduce himself or her to the local authorities of that area of 
residence. 
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62.6 Restrictions to choice of residence do, however, exist under the 

National Environment Statute, to prevent people from residing in 
environmentally protected areas or any other areas gazetted in the 
national interest. Examples of these include protected areas like 
national parks, game reserves, wetlands, road reserves, security 
zones and the like. 

 
62.7 While Article 12 of the ICCPR accords the Right to Freedom of 

movement and choice of Residence to every individual in the state 
including non-nationals, Article 29(2) of the Uganda Constitution 
in its wording seemingly restricts the right to only nationals. 

 
62.8     The latter stipulates that every Ugandan shall have the right to 

move freely enter, leave, return and to return and to a travel 
document. The problem here is that policy implementers have 
tended to enforce the right to the exclusion of non-nationals an 
issue which the Government of Uganda is trying to rectify. 

 
62.9 Due to the problems in wording judicial interpretation is that the 

Article should be read in consonance with Article 23(1) providing 
for the general right to personal liberty and with Article 45 
providing for application of other human rights and freedoms not 
specifically mentioned. 

 
62.10 The concept of freedom of movement has, without question, policy 

implications for Immigration Control. The Government of Uganda 
is assessing its immigration laws vis-à-vis Article 12 of ICCPR. 

 
70.0 Temporary displacement 
 
70.1 As a result of civil strife since 1986 in some parts of Northern and 

Western Uganda, and cattle rustling in the north western part of the 
country, there has emerged IDPCs (Internally Displaced Persons 
camps)  

 
70.2 Protected camps are areas identified by the government for the 

temporary settlement of internally displaced persons (IDPs) for 
their protection from rebels. They are provided with security 
against rebel attacks. The government is aware that the prolonged 
residence in these areas causes restlessness and the people are often 
eager to leave these areas. Sometimes it is necessary to impose 
restrictions on these persons for their own personal safety. 
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71.0 Measures to address the IDP problem by the Government of 

Uganda 
 

i) The Government established the Ministry of Disaster 
preparedness under the office of the Prime Minister, to deal 
with the IDP phenomenon. 

 
ii) The Ministry has policy guidelines on the treatment of IDPs. 

These guidelines are in conformity with the UN guidelines on 
this issue. 

 
iii) The Government has passed an Amnesty law and established an 

Amnesty Commission as a durable solution to the IDP problem. 
This Amnesty is intended to bring rebels out of their areas of 
habitual residence. 

 
iv) The Government has opened relations with the Government of 

Sudan, which was originally declared a hostile State and 
through consultations assisted through Regional Organisations 
like the OAU, agreed to cease supporting the rebels and re-
establish Diplomatic Relations. This is intended to bring about 
the peaceful settlement of the conflict and thus a return of the 
IDPs to their places of residence. 

 
 

v) Regarding the cattle rustling in Karamoja, the Karimojong for 
whom cattle form part of their culture, have gone to the extent 
of stealing cattle from the neighbouring district and in the 
process have plundered and raped in the neighbouring districts, 
forcing the people to flee their places of habitual residence. The 
government has embarked on disarmament process of the 
Karimojong who use their guns to reinforce their cultural 
practice. The Government has also encouraged cross-border 
meetings between the authorities in Uganda and Kenya (among 
the Turkana) and the people in the neighbouring districts. The 
Uganda Human Rights Commission has embarked on a 
sensitisation programme for the Karimojong . 

 
72.0 The right to leave the country and permitted restrictions 
 
72.1 Section 40 of the Uganda Citizenship and Immigration Control Act 

reiterates the provisions of Article 29 (2) of the Constitution (1995) 
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and guarantees the right of every Ugandan to a passport or other 
travel documents as may be necessary to leave or re-enter the 
country.  The granting of a passport ensures that the national has 
the right to enter or leave the country at his own will. 

 
72.2 The procedure for acquisition of travel documents is simplified and 

expeditious. Before one is issued with a passport, s/he must fill a 
passport application form which may be recommended by the area 
Local Councils, and is required to pay a nominal fee of Uganda. 
Shs 50,000 (app US$ 35). The Passport Control Officer, acting on 
behalf of the Immigration Control Board, issues the travel 
documents. 

 
72.3 To ensure that all persons have easy access to a travel document, 

distribution centres have been established at the district level. 
Passport issuing centres have also been established in some 
Uganda’s Missions abroad to facilitate the Ugandans in the 
Diaspora, previously unable to expeditiously process passports 
from within the country. This is a progressive move from the 
unjustifiably lengthy procedures required under the old passports 
regulations as embodied in regulations 5, 6, 12 and 13 of the 
Passports Regulations SI No. 14 of 1984. 

 
72.4 Until the late 1980s, married women in Uganda were required to 

obtain their husbands’ permission to travel abroad. In actual fact, 
women were endorsed on their husbands’ documents except in 
exceptional circumstances. To date, and in light of affirmative 
action, women and children are entitled as of right to hold separate 
passports. Other restrictions removed are the requirements for a 
husband’s consent in order for women to travel with their children 
abroad. 

 
 
 
 
73.0 Withdrawal of passports 
 
73.1 In conforming to the permitted restriction clauses under the 

Constitution, the Immigration Control Board may refuse to issue a 
passport or order the withdrawal or temporary seizure of a passport 
from any holder under the following circumstances: 
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 Where in its opinion, the issue of a passport to such person 
would be prejudicial to the public interest. 

 Where a person is facing criminal proceedings and such 
proceedings are pending in any court of law. 

 Where a person is a habitual criminal. 
 Where the holder is lawfully charged with a felony 
 Where the holder is deported or repatriated to Uganda and 

the conditions or reasons for his or her deportation or 
repatriation are still standing. 

 
7312 The law requires, and the practice is, that any person affected by 

the decision of the board in the above respect has a right to be 
informed of the reasons for such decisions and may appeal to the 
Ministers of Internal Affairs or the High Court as the case may be. 
The right to access the courts of law is one of the fundamental 
transformations in policy. 

 
 
74.0 ARTICLE 13: RIGHTS OF ALIENS 
 
74.1 Immigration legal provisions in respect of aliens are qualified by 

references to public order, morals, health or safe expulsion is 
within the discretion of the state; this discretion must however be 
exercised in good faith and not for an ulterior motive. The question 
of public order as a ground for expulsion must be measured against 
its human rights standards. 

 
74.2 Permanent legal residents i.e. aliens on certificates of permanent 

residence are allowed to enter the country without arbitrary denial. 
 
74.3 Under immigration legislation, this category of immigrants will 

only be allowed to enter the country upon satisfaction of the pre-
requisite requirements which include possession of entry clearance 
in the form of visa, sufficient funds in the case of businessmen and 
medical invitations where medical attention is required. 

 
74.4 The visa issuance process is quite simple thus visas may be 

obtained from abroad or upon arrival. In practice, an immigration 
officer may enforce his discretion to consider an alien or group of 
aliens inadmissible, which means that such person will not be 
allowed in the country and will not be afforded access to courts of 
law to challenge this denial. 
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75.0 Restrictions 
 
75.1 The right to enter the country may be denied where it is established 

that the alien seeking entry constitutes the following category: 
 

 Destitutes. 
 Mentally disturbed persons. 
 Where the alien refuses to submit to medical examination 

under S. 50 of the Act, which requires a medical Officer to 
examine a person suspected of having an infectious or 
contagious disease. This does not include testing for HIV. 

 The alien is suffering from a contagious disease. 
 A person against whom there is a deportation order from 

Uganda. 
 Drug traffickers. 
 Subjects of a country at war with Uganda. 
 Children of prohibited immigrants and any other 

dependants in that respect. 
 Persons convicted of any offences under the Act. 

 
75.2 Upon admission, aliens are required to register with the special 

branch division of police after which they must proceed to the 
Uganda Immigration headquarters in Kampala to obtain relevant 
and necessary immigration facilities. 

 
76.0 Procedures for appeal against rejected entry permits 
 

 Aggrieved persons are required to notify the commissioner 
for Immigration of the intention to appeal to the Minister. 

 
 Applicant may within 30 days from date of notification 

appeal to the Minister against a decision of the Board. 
 
 The Commissioner is required to summarize the 

antecedents of the application for onward transmission to 
the Minister. 

 
 The Minister may confirm or reverse the decision of the 

board or order reconsideration of the matter by the Board. 
 

 Appeals to High court challenging rejection of entry 
permits are not subject to court jurisdiction since presence 
in Uganda is considered a privilege not a right. 
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76.1 However, where new facts are presented in respect of a rejected 

application, the applicant may cause the Board to reconsider the 
application in the light of the new facts presented S. 55 (8). 

 
77.0 Procedures for Appeal against deportation 
 
77.1 Grounds for deportation are contained under S. 55 of the 1998 Act. 
 

 Upon receipt of a quit notice the applicant must notify the 
immigration department of intention to appeal. 

 Appellant must lodge appeal before the High Court within 
15 days after the date of deportation notice. 

 The appellant may cause the High Court to order a stay of 
execution of deportation order within two days of lodging 
an appeal. 

 
N.B: Persons expelled on the grounds of national security are not allowed 

to appeal. 
 
77.0  Refugees 
 
77.1 Conditions of entry and/or residence in the country governing 

refugees are contained in the Control of Aliens and Refugees Act 
Cap. 64. 

 
77.2 Although Uganda hosts over 350,000 refugees and her refugee 

practices are considered commendable by the international 
community, Uganda’s refugee legislation as contained on statute 
books remain poor and call for immediate review. Cap. 64 restricts 
the refugees’ rights to freedom of movement in several aspects. 

 
77.3 Under S. 6 of Cap. 64, refugees must obtain permits to remain in 

Uganda and an authorized officer may in his discretion and without 
signifying any reason refuse to issue such permit. 

 
77.4 Refugee residences are restricted to gazetted settlements and camps 

and any refugee seeking to leave the settlement must obtain 
permission and a travel permit to that effect. Upon admission into 
the country, a refugee cannot leave Uganda without permission of 
the Principal Immigration Officer. 
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77.5 The two common methods in practice of restricting the freedom of 
movement of refugees which are often international in practice are 
the control of food rations and issue of identity cards. 

 
77.6 For instance, the government does not allow refugees to receive 

assistance outside the designated zones. Restriction on movement 
are re-enforced by government’s refusal to issue identity cards. 
Government grants temporary travel permits only if a refugee can 
establish that he/she has a specific reason to move outside the zone. 

 
77.7 In this regard, refugees generally have no right to choice of 

residence and freedom of movement and the right to engage in 
employment. Uganda upholds the principle of non-refoulment, 
hence, there have been no registered cases of forcible expulsion of 
refugees; however the country also practices the principle of first 
country of asylum rule which restricts the choice of residence in 
Uganda of a refugee who might feel safe living within the country. 

 
77.8 In practice refugees who are recommended by the UNHCR may be 

granted conventional travel documents to enable them travel 
abroad. Cap. 64 is currently under review and it is envisaged that 
the forthcoming refugee bill will consider and address these 
problems. 

 
78.0 INTERNALLY DISPLACED PERSONS 
 
78.1 There are no restrictions on the movement of internally displaced 

persons and the requirements for residence in a particular area are 
determined by the local councils or district committees. 

 
78.2 Internally displaced persons save for those in the protected camps 

in the North of the country have the right to move freely and live in 
any place of their choice. Uganda does not have any 
comprehensive policy on handling the issue of internally displaced 
persons. This category of persons is normally at the mercy of host 
communities and relief agencies. 

 
79.0 ARTICLE 14: THE RIGHT TO A FAIR HEARING AND 

EQUAL PROTECTION OF THE LAW 
 
79.1 Article 20 of the 1995 Constitution of the Republic of Uganda 

provides that all persons are equal before the law in all spheres of 
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political, economic, social and cultural life and shall enjoy equal 
protection of the law.” 

 
79.2 Article 28(1) states that if any person is charged with a criminal 

offence, unless the charge is withdrawn, the case shall be afforded 
a fair hearing within a reasonable time, by an independent and 
impartial court or tribunal established by law. 

 
79.3 In order to ensure that the courts are impartial, their independence 

is guaranteed under Article 128(2) of the Constitution which 
provides that “in the exercise of their judicial power, the courts 
shall be independent and not be subject to the control and direction 
of any other person or authority”. 

 
79.4 Article 128(2) states, “no person or authority shall interfere with 

the courts or judicial officers in the exercise of their judicial 
functions.” 

 
79.5 The Constitution provides in article 28(3) (a) that every person 

who is charged with a criminal offence shall be presumed innocent 
until he is proven or has pleaded guilty. This is well documented in 
various cases where suspects are tried. The courts in Uganda 
strictly adhere to the presumption of innocence, hence the courts 
are willing to grant bail in most bailable offences.  

 
79.6 Section 28(3) (b) of the Constitution , 1995, states that , “Every 

person who is charged with a criminal offence shall be informed as 
soon as reasonably practicable in a language he understands and 
the nature of the offence charged.”  Article 28 (3) (c) of the 
Constitution provides that every person who is charged with a 
criminal offence shall be given adequate time and facilities for the 
preparation of his defence. In practice, the accused is given notice 
of trial, and if he wishes to engage a lawyer to defend him, he must 
inform the court accordingly. 

 
79.7 Article 28(3) (e) provides that every person charged with an 

offence which carries a sentence of death or imprisonment for life 
is entitled to legal representation at the expense of the State. 

 
79.8 Although the Constitution provides that the person shall be 

afforded a fair hearing within a reasonable time, there are cases 
where persons have been detained for long periods without trial 
and many times the trial may take a very long time. 
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79.9 The Uganda Human Rights Commission is trying to sensitise law 

enforcement agencies, notably the police, Army and Prisons to 
comply with the law in this regard. 

 
79.10 Article 28(3) (g) of the Constitution states that every person 

charged with a criminal offence shall be afforded facilities to 
examine witnesses and to obtain attendance before court. 

 
79.11 Under the same article, an accused person shall be afforded without 

payment by that person, the assistance of an interpreter if that 
person cannot understand the language used at the trial. 

 
79.12 The Evidence Act of the republic of Uganda states, “No 

Confession made by any person whilst he is in the custody of a 
police officer shall be proved against any such person unless it be 
made in the immediate presence of, 

 a police officer of or above the rank of Assistant 
Inspector; or 

 a magistrate 
 
79.13 The Evidence Act of the Republic of Uganda goes on to state that, 

“ a confession made by an accused person is irrelevant if the 
making of the confession appears to the court, having regard to the 
state of mind of the accused person and to all the circumstances, to 
have been caused by any violence, force, threat, inducement or 
promise calculated in the opinion of the court to cause an untrue 
confession to be made” 

 
79.14  The Evidence Act, Cap 43 of the Republic of Uganda lays down 

the law in relation to confessions. 
 
79.15 The Evidence (Statements of Police Officers) Rules (S. 1 43-1_ of 

the Republic of Uganda covers all offences that pertain to 
interrogation rules, instructions, methods and practices as well as 
arrangements for the custody and treatment of persons subjected to 
any form of arrest, detention or imprisonment in any territory under 
its jurisdiction. 

 
79.16 These rules are made under Section 24 of the Evidence Act of the 

republic of Uganda. They are intended to guide Police Officers 
were obtained fairly from a suspect. 
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79.17 Rule 9 requires that a police Officer charge a prisoner with an 
offence, or informs him or her of the nature of the charge brought 
against him or her or the matter, which the police is investigating. 
The prisoner will then be asked if s/he wishes to say anything 
about the matter.                                         

 
79.18 Rule 4 provides that a caution must be administered by a Police 

Officer where s/he has decided to question or continues to question 
a person. A caution must always be administered whenever any 
statement is taken from any prisoner. The caution statement 
administered in Uganda is as follows: 

 
“You need not say anything unless you wish but whatever you do 
say will be taken down in writing and may be given in evidence.” 

 
79.19 According to Rule 9 of the Police Rules, before administering a 

caution to the prisoner, a police officer is required to charge 
him/her with the offence, or to inform him of the nature of the 
charge, which is likely to be brought against him, or the matter that 
the police Officer is investigating. The Police Officer should then 
ask him if he has anything to say about the matter. 

 
79.20 Rule 6 states that whenever a Police Officer is recording a 

statement made by a prisoner, such prisoner must not be cross-
examined. 

 
79.21 Rule 11 states that when two or more prisoners are charged with 

the same offence and statements are taken separately from them, a 
police officer may read the statement of one prisoner to the other, 
but nothing should be done to invite a reply. If a prisoner desires to 
make a reply, a caution must be administered. 

 
79.22 In the interrogation of prisoners, it is emphasised that care must be 

taken to ensure that no force or torture is used to extract 
information from prisoners or accused persons or suspects. 

 
79.23 Section 28(9) of the Constitution provides that no person who 

shows that he has been tried by a competent court for a criminal 
offence and either convicted or acquitted shall be tried again for 
that offence, save upon the order of a superior court in the course 
of appeal or review proceedings relating to the conviction or to the 
acquittal. Sub clause (1) states that no person shall be tried for a 
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criminal offence if he shows that he has been pardoned for that 
offence. 

 
79.24  Trials in Uganda are slow with 70% of Uganda’s prison population 

staying there on remand. Legal representation for capital offences 
is a requirement of the law but this also contributes to delays 
because lawyers are unwilling to take State briefs because of low 
pay. Most people cannot afford a lawyer, thus affecting their ability 
to effectively defend themselves. 

 
 
80.0 ARTICLE 15: THE PRINCIPLE OF NON- RETROACTIVE  

JUSRISDICTION AND DOUBLE JEOPARDY 
 
80.1 The principle of non-retroactive jurisdiction is contained in 

Uganda’s domestic legislation.  Under Article 28 (7) of the 
Constitution “No person shall be charged with or convicted of a 
criminal offence which is founded on an act or omission that did 
not at the time it took place constitute a criminal offence”. The 
constitution also in a related manner prohibits “double jeopardy”, 
Article 28 (9) states that “A person who shows that he or she has 
been tried by a competent court for criminal offence and convicted 
or acquitted of that offence, shall not again be tried for the offence 
or for any criminal offence of which he or she could have been 
convicted at the trial for that offence, except upon the order of 
superior court in the course of appeal or review proceedings 
relating to the conviction or acquittal”. 

 
80.2  Furthermore, article 28(10) prohibits trying a person for a criminal 

offence in which he has previously been pardoned. It states “ No 
person shall be tried for a criminal offence if the person shows that 
he or she has been pardoned in respect of that offence”.  There has 
not been a case since 1986 where the principle of non-retroactive 
jurisdiction has been violated. Even if it was, it would have been 
challenged under the law and under the independent judiciary in 
the country.  

 
 
81.0 ARTICLE 17: THE RIGHT TO PERSONAL LIBERTY 
 
81.1 Every individual in Uganda has a Constitutional protection as to 

personal liberty as enshrined in the Bill of Rights. 
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81.2 The Right to personal liberty as enshrined in article 23 (1) included 
the Right to privacy of person, home and other property. 

 
81.3 Article 27 (1) of the Uganda Constitution provides that no person 

shall be subjected to unlawful search of the person, have or other 
property of that person or unlawful entry by others of the premises 
of that person and above all no person shall be subjected to 
interference with the privacy of that person’s home, 
correspondence, conviction or other property. 

 
81.4 Parliament may however make laws whose effect among others 

may include the infringement or limitation of the right to privacy. 
It must be appreciated that the powers interrupt with the right to 
privacy given to law enforcing agencies under any enactment are 
given exclusively for lawful purposes from which the public is 
entitled to benefit all these powers must be used reasonably. 

 
81.5 In Uganda the right to privacy may be lawfully deviated from in 

the process of conducting searches. Under S. 28 of the Police 
Statute, a Police officer may for the purposes of an investigation 
search any place with or without search warrant provided an 
inventory is made. Searches may also be authorised by  Magistrate 
Courts Act. 

 
81.6 Also under the prevention of corruption Act, the Director of Public 

prosecutions may without search warrant authorise the searching of 
premises or home of a person accused under the Act, if there is 
reasonable suspicion that there may be evidenced relating to an Act 
of corruption for which the person has been charged in courts of 
law. 

 
81.7 The Immigration Act No. 19 of 1996 also authorises an 

Immigration officer to conduct a search on a person if there is 
reasonable suspicion that the subject of the search may reveal an 
Immigration offence. 

 
81.8 Hence any Legal enforcement of the right to privacy must strictly 

relate to the protection of rights and freedoms of other persons. In 
Uganda, there has been acknowledgement that the right to privacy 
may in some instance be infringed by government security 
agencies using legislation to peasant political appointments. This 
has been the main cause for rejection of the tension Bill which 
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seeks to afford military authorities the access to enter upon search 
and arrest persons suspected of being terrorists. 

 
 
81.9 Any person aggrieved by the infringement of right to privacy may 

seek redress from a complement court of law under article 50 of 
the constitution. 
Remedies under the constitution and other deeming laws may    
include compensation.   

 
82.0 ARTICLE 18: FREEDOM OF CONSCIENCE, THOUGHT 

AND RELIGION 
 
82.1 Article 29 of the Uganda Constitution guarantees the protection of 

the freedom of conscience, expression, movement, religion, 
assembly and association. Clause 1 (b) and (c) of the above article 
provides that any person shall have the right to freedom of thought, 
conscience and belief which shall include academic freedom in 
institutions of learning. 

 
82.2 Every person shall also have the freedom to practice any religion 

and manifest such practice, which shall include the right to belong 
to and participate in the practices of any religious body or 
organisation in a manner consistent with the constitution. 

 
82.3 While the there has been no evidence of any impairment of the 

freedom of thought and conscience, there is a given fear and 
resulting public debate over the protection of the freedom of 
worship. As a secular state, Uganda has not adopted any state 
religion hence Ugandans have generally enforced the freedom to 
profess and belong to any religion of their choice. There has been 
religious tolerance in the country. 

 
82.4 However, during 1999, a couple of negative developments leading 

to Human rights violations emerged under the guise of the freedom 
of religion and worship. Some of these violations led police to 
interfere in the activities of some religious sects. 

 
82.6 Under the guise of religious worship, the some sects like the 

restoration of Ten Commandments led by Joseph Kibwetere 
conducted several human rights violations which included mass 
murder, defilement, communal sex, child labour, servitude and 
extortion.  
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83.8 The Government is now keen on the activities of religious 

groupings. All religious organisations are now required to register 
as NGO’s at the NGO secretariat manned by the Ministry of 
Internal Affairs in conjunction with security forces. 

 
82.9 The forth coming NGO Bill seeks to step up surveillance and 

government supervision of NGO activities as means of preventing 
abuses associated with the freedom of worship in Uganda. 

 
 
83.0 ARTICLE 19: THE RIGHTS TO HOLD OPINIONS 

WITHOUT INTERFERENCE 
 

83.1   Under Article 29 (1) of the Constitution, 1995, this right is 
absolute, and foreign journalists  are given access to information. 
The Committee is also referred to the Committee to Article 5 (d) iii 
of Uganda’s Report under the International Convention on the 
Elimination of All forms of Racial Discrimination. 

 
The Constitution states under Article 29(1): Every person shall have the 
right to 

a) Freedom of speech and expression, which shall include the 
freedom of press and the media; 

b) Freedom of speech and expression which shall include academic 
freedom of institutions of learning. 

 
83.2  Two of the major Newspapers, The New Vision and The Monitor 

carry columns and letters to the editor on issues of personal 
opinion. This is not interfered with by the state. There are several 
other newspapers released bi-weekly and bi-monthly in the 
country. Even though most of the time, a lot of information which 
appears in these papers may portray opposition sentiments, these 
papers are allowed to function without interference from the State. 

 
83.3 State functions presided over by H.E. the President  are as a matter 

of security, covered by the Presidential Press Unit, under the Office 
of the President and the films are distributed to the various media 
houses after the function. The other media houses are allowed to 
cover the same function unless the Presidential Protection Unit has 
security concerns about their equipment. Foreign Journalists are 
expected to get accreditation prior to State functions. Unless there 
is a security based reason why their machinery may not be allowed 
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inside the ceremony, their press equipment is allowed in State 
functions. 

 
83.4 The Press and Media law which took effect in 1995, requires 

journalists to be licensed and to meet certain standards which 
include holding a university degree. The law also gives the 
Government power to suspend newspapers and to deny access to 
state information. The Government, however, has not been seen to 
vigorously enforce this law as part of its tolerance policy. 

 
83.5 In 1996 the Media Council was established to monitor and The 

Uganda Journalists Safety Committee to discipline Journalists. 
 
83.6 The Government grants a great degree of academic freedom. 

Uganda has two public and about six private universities, with no 
government interference in teaching, research or publication. Both 
the students and the faculty have often sponsored issues ranging 
from political debates in open fora on the campuses. In December 
1997, the Makerere University faculty of law sponsored an 
interdisciplinary Conference on human rights in the Great Lakes 
Region. 

 
84.0 ARTICLE 20: PROPAGANDA FOR WAR 
 
84.1 Uganda is also a party to other conventions that prohibits advocacy 

for violence and war propaganda against non-citizens. Under the 
international convention on the Elimination of all forms of Racial 
Discrimination (ICERD) of 1965 that was ratified by Uganda in 
1980, advocacy for violence against foreigners is prohibited. 
Article 1 (1) of the CERD prohibits any advocacy of “national 
hatred”. Article 1(2) expands the prohibition to include the 
“advocacy of hatred of aliens and incitement to discrimination and 
violence against foreigners” or non-citizens 

 
84.2 Uganda has taken both legislative and administrative measures to 

ensure compliance with all these articles. In the past there was hate 
campaigns against some sections of the Ugandan Community. 
However since 1986 the government took a deliberate effort to 
control and eliminate this propaganda. This propaganda usually 
emerged when there were heated political campaigns, mostly 
during elections or when there was a political challenge to the 
authority. 
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84.3 The most applicable laws on violence and hatred campaigns are in 
the Penal code, the Anti –Sectarian Law  and the Presidential 
Election Act 200. The Presidential Election Act 2000 was assented 
to by the president on December 8th 2000 and came into force on 
12th December 2000. Section 23 (5) of the Presidential elections 
2000 states that “No candidate or agent of candidate or any other 
person shall, during the campaign period use electronic media to do 
any of the following acts against a candidate or agent of the 
candidate: 

 
 Making statements which are known by the maker to be false 

or in respect of which he or she is reckless, whether they are 
true or allusions 

 Making malicious statements 
 Making statements containing sectarian statements. 
 Making abusive, insulting or derogatory statements 
 Making exaggerations or using caricatures of the candidate 

or his or her agent using words of ridicule 
 Using divisive or mudslinging words against a candidate or 

his or her agent 
 Juxtaposition of words or statements with any of the effects 

described in the following paragraphs 
 Using songs , poems, and images with any of the effects 

described in the following paragraphs 
 
84.4 Subsection 6 of section 23 prohibits the proprietor or operator of an 

electronic media to use such facility or allow it to be used to do any 
of the acts prohibited in 23 (6). The law provides a punishment of a 
fine not exceeding 1.6 million or imprisonment not exceeding two 
years or both for people found guilty of violating this section 

 
84.5 Section 26 prohibits the use of any language which is defamatory, 

or which constitutes incitement to public disorder, hatred or 
violence. Violators of this section also are liable to punishment of 
payment of 1.6 million or maximum of two years or both. 

 
84.6 Section 76 B (1) of the Penal Code Act states that any person who 

incites any person to do an Act of violence against any person by 
reason of his race, place of his origin, political opinion, colour, 
creed, sex or office, commits an offence and shall be liable on 
conviction to imprisonment for a term not exceeding fourteen 
years. 
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84.7 There is also the Anti-Sectarian Law which seeks to curtail 
incitements and discriminations based on race, colour , tribe, ethnic 
group or any other category. 

 
85.0 ARTICLE 21: THE RIGHT TO PEACEFUL ASSEMBLY 
 
85.1 The right to peaceful assembly is provided for by the constitution 

of the Republic of Uganda 1995. Art. 29(d) States that every 
person shall have the right to freedom to assemble and to 
demonstrate together with others peacefully and unarmed and to 
petition. 

 
85.2 Article 38 (2) further provides that every Uganda has a right to 

participate in peaceful activities to influence the policies of 
government through civic organisations. 

 
85.3 Sec. 33 of the Police Statute 1994 provides guidelines for police 

officers to regulate and direct peaceful assemblies and/or 
demonstrations on public roads, streets or in a place of public 
resort and the route by which and the times at which any 
procession may pass. 

 
85.4 However, sec. 36(7) of the Police Statute provides that no 

restriction should be applied on assemblies held wholly inside a 
building or convened bonafide:- 

 
 for religious observance 
 by the Uganda Government of the administration of a district 
 for witnessing sports or games 
 Primarily for social purposes. 

 
85.5 Persons who lawfully assemble and/or demonstrate peacefully are 

not to be disrupted and/or dispersed unless they become violent.  
Article 29(d) of the constitution provides protection for people who 
assemble and/or demonstrate peacefully.  However the police is to 
ensure that the assemblies and demonstrations are peaceful 

 
There is no requirement to seek permission to hold a peaceful 
assembly, rather, the requirement is just to inform the Authorities.
  

 
85.6 Before any person organises a peaceful assembly and/or 

demonstration, he/she is required to inform the Inspector General 
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of Police or his/her representative, of the place, number of persons, 
time and route of the assembly and/or demonstration.  This is to 
allow the police to make necessary security arrangements to ensure 
peace and security of other persons and their properties. 

 
85.7 In the event that the police, through its intelligence system 

envisages disturbances and disruption of public order and peace, 
they are authorised by law to prohibit the occurrence of the 
assembly by writing to the organisers.  But if the police has no 
reason to stop the assembly, the organisers of such an assembly do 
not need any written communication from the police inform of 
permission.  They just proceed with the assembly. 

 
85.8 However, if the assembly is to be held in an area gazetted by the 

minister, as per sec. 36 of the Police Statute, the organisers of such 
an assembly are required to acquire a written permission from the 
minister before they hold an assembly of more than 25 people in 
such a gazetted area. 

 
85.9 The restrictions placed on taking part in an unlawful assembly are:- 
 

 Sec. 38 of the Police Statute provides that any person 
who continues to take part in an unlawful assembly after 
it has been ordered to disperse, convenes an assembly in 
a gazetted place for which obtaining a  permit is required, 
without obtaining such a permit, commits an offence and 
is liable on conviction to a fine not exceeding 
Ug.Shs.50,000/= or imprisonment for a period not 
exceeding 3 months or both. 

 
 Sec. 62 of the Penal Code Act provides that any person 

who takes part in an unlawful assembly is guilty of a 
misdemeanour and is liable to imprisonment for one year. 

 
85.10 In Uganda, people enjoy the right to peaceful assembly as provided 

for by the law.  There are more assemblies enjoyed than those 
stopped or disrupted.  The public officers especially police officers 
are often given instructions to guide the assemblies to remain 
peaceful.  But where assemblies turn violent, police officers are 
instructed to make a proclamation loud enough for all to hear in a 
language they understand, to all the people assembled to disperse 
peacefully.  If persons assembled continue with violence after the 
proclamation, the police is authorised by law to use force to 
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disperse them.  Police officers attitude towards peaceful assemblies 
has always been positive. 

 
85.11 Article 29 (a) of the constitution of the Republic of Uganda 1995 

guarantees freedom of expression which includes freedom of the 
press and other media.  Article 29 in a whole protects civic rights of 
persons.  The freedom to express one’s opinion in the press and 
media includes such expression in different fora such as at a peaceful 
assembly (as provided by article 21 ICCPR).  However, both these 
rights/freedoms are not absolute, as, according to Article 43 of the 
constitution of the Republic of Uganda, can be subjected to 
limitations in the protection of the rights of other persons and in 
public interest. 

 
86.0 ARTICLE 22: FREEDOM OF ASSOCIATION 
 
86.1 This right has been the most controversial in Uganda since the 

advent of the Movement system in spite of Constitutional 
provisions. In article 70 of the Constitution a Movement system is 
described as “ broad based, inclusive and non-partisan and shall 
conform to the following principles- 

(a) participatory democracy; 
(b) democracy, accountability and transparency; 
(c) Accessibility, to all positions of leadership by all citizens; 
(d) individual merit as a basis for election to political office. 

 
86.2 All civil and political freedoms are guaranteed in the Constitution. 

The right to freedom of Association is specifically provided under 
article 29(e). It states that “every person shall have the right to ….. 
(e) freedom of association which shall include the freedom to form 
and join associations or unions, including trade Unions and 
political and other civic organizations”. The Constitution also 
provides limitations to this enjoyment. Article 43 (1) provides the 
general limitation on fundamental and other human rights and 
freedoms. It states that “In the enjoyment of rights and freedoms 
prescribed in this chapter, no person shall prejudice the 
fundamental or other human rights and freedoms of others or the 
public interest 

 (2) Public interest under this article shall not permit- 
(a) Political Persecution; 
(b) Detention without trial; 
(c) Any limitation of the enjoyment of the rights and freedoms 

prescribed by this chapter beyond what is acceptable and 
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demonstrably justifiable in a free and democratic society, or 
what is provided in this Constitution” 

 
 

86.3 changes in political system of Governance is through a referendum 
in accordance with articles 74(1) (a), (b) (c) and 74(2). It states: 
A referendum shall be held for the purpose of changing the 
political system: 
(a) if requested by a resolution supported by more than half of the 

members of parliament; or 
(b) if requested by a resolution supported by the majority of the 

total membership of each of at least one half of all district 
councils; or  

(c) If requested through a petition to the electoral commission by at 
least one-tenth of the registered voters from each of at least 
two-thirds of the constituencies for which representatives 
should be directly elected under paragraph (a) of clause (1) of 
article 78 of this constitution. 

(2) The political system may also be changed by the elected 
representatives of the people in parliament and district councils 
by resolution of parliament supported by not less than two-
thirds of all members of parliament upon a petition to it 
supported by not less than two thirds majority of the total 
membership of each of at least half of the all district councils. 

 
 
87.0 ARTICLE 23: THE FAMILY 
 
87.1 In Uganda a family is understood to mean a man, his wife or wives 

and children. In Uganda monogamous and polygamous marriages 
are very common. However polyandry where a woman has many 
husbands is non-existent in the Ugandan society.  

 
87.2 Article 31(1) of the Ugandan Constitution of the Republic of 

Uganda states that men and women of the age of 18 years and 
above have the right to marry and to found a family and are entitled 
to equal rights in marriage, during marriage and at its dissolution. 
This implies that marriages involving persons who have not yet 
attained the age of 18 years are not allowed by law. 

 
87.3 Article 31 (3) states that marriage shall be entered into with the 

free consent of the man and woman intending to marry and article 
31(4) states that it is the right and duty of parents to care for and 
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bring up their children. Article 6 of the Children Statute also states 
that: -  

 
87.4 It shall be the duty of a parent who has custody of a child to 

maintain that child.  Article 7(1) states that every parent shall have 
parental responsibility for his/her child. Under the Police Act, 
family protection unit has been created. The unit deals with issues 
of family protection. Under the Children Statute, Family and 
Children courts have been established in every district. The 
Probation and Welfare Department of Government, has the 
mandate to provide family-counselling services intended to protect 
the family unit and the children in it.  NGOs and Churches provide 
similar services. 

 
87.5 Although the law does not recognize cohabitation of partners, the 

family protection services are provided to all irrespective of the 
type of family.  

 
87.6 The Ugandan Constitution article 33 says that women shall be 

accorded full and equal dignity of the person with men. Men and 
women are entitled to equal rights in marriage, during marriage and 
at the end of marriage.  The spouses under the children statute have 
equal rights and duties over the children. It also provides that 
marriage should be entered into with the free consent of both the 
man and woman intending to marry. If a Ugandan man marries a 
woman of a different nationality, the woman is automatically 
Ugandan and vice versa.   

 
88.0 Bride Price 
 
88.1 Payment of Bride Price is recognised under the law of customary 

marriages (Registration Decree). This is a practice prevalent in 
most districts of Uganda involving payment in cash or property by 
the husband and his family to the bride’s family. It is a symbolic 
friendship but in actual fact, it is a transfer of productive and 
reproductive services to the man’s family. 

 
89.0 Divorce 
 
89.1 The following types of marriages are recognized under the laws of 
Uganda: 

• Customary marriage 
• Marriage under Islamic Law 
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• Marriage in a Christian church 
• Marriage before a Chief Administrative Officer 
• Marriage under the Hindu faith 

 
89.2 Before a couple can acquire a divorce, they must have been 

married for at least three years. The person applying for divorce 
must show that he or she had not planned or arranged divorce, but 
that he or she has been forced to apply for divorce because of the 
difficult circumstances he or she has found himself/herself in. The 
person applying for divorce must have reasons, which must 
correspond with the grounds for divorce laid down by the law. For 
divorce to take place, a petition must be made to court. The petition 
should contain the reason why the application is being made, the 
solution that the applicant is looking for, the number of children 
the couple has and the marriage certificate attached. On the day of 
hearing, the court will hear all the evidence available and then 
make a judgement either allowing or refusing divorce. 

 
89.3 Chapter 215 of the Divorce act is the law regulating divorce. 

Grounds for seeking for divorce differ for men and women in 
Uganda. A man can successfully seek divorce based on only one 
ground; adultery on the part of his wife. A woman on the other 
hand can only obtain a divorce if she couples adultery with other 
grounds such as desertion for more than two years, cruelty and 
marriage to another woman, limited or lack of maintenance, 
bestiality and rape. All these grounds are difficult to verify. The 
Domestic Relations Bill is expected to change these grounds. 

   
89.4 Customary marriages are terminated in accordance with the ethnic 

or tribal customs of the parties to the marriage, and under Sharia 
Law, which governs Islamic marriages for example, by the return 
of the bride price. Registration is important because at the time of 
registration, a record of the bride price and marriage gifts given by 
the man is kept. This can be useful at the time of divorce in case 
there is dispute about how much property is to be returned.  

 
90.0 ARTICLE 24: SPECIAL MEASURES OF 

PROTECTION OF CHILDREN  
 
90.1 In 1990 the Uganda government appointed a Child Law 

Review Committee to review all laws affecting the welfare 
of the child. The recommendations of the committee resulted 
in the enactment of a new Children Statute 1996 which is in 
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line with the Convention on the rights of the child and the 
OAU Charter on the rights and welfare of the African child. 

 
90.2 The Ugandan Constitution article 34 spells out the rights of 

the Child and article 21 (2) says “without prejudice to clause 
(1) of this article, a person shall not be discriminated 
against on the grounds of sex, race, colour, ethnic origin, 
tribe, birth, creed or religion or social or economic 
standing, political opinion or disability.” 

 
90.3 The Army is a member of the National Council for Children 

a body responsible for coordinating all programs intended to 
ensure child survival, development and protection of all 
children in the country. With the support of Save the 
Children Denmark the army has been sensitised on the 
Convention on the Rights of the Child and the Children 
Statute.   

 
90.4 The Children Statute defines a child as a person below the 

age of 18 years. It follows therefore that the age of majority 
is 18 years. However the Constitution provides that for 
purpose of work children shall be persons under the age of 
16 years.  The constitution in a way allows children to work 
at the age of 16 years but bars children from working under 
certain conditions. In the same statute the age of criminal 
responsibility is 12 years after being raised from 7 years. 

 
90.5 The Ugandan law treats all persons below the age of 18 as 

children and those persons who are 18 years and above as 
adults in all legal and civil matters. 

 
90.6 The state has enacted a child friendly legislation the Children 

Statute, which is in line with the Convention on the Rights of 
the Child. The Statute places responsibility on secretaries for 
children affairs at all levels of political governance to be 
responsible for the welfare of children in their localities. 

 
90.7 Under the children statute, abandoned children or children 

deprived of their family environment are expected to be 
placed in suitable alternative family care which is as near the 
natural family particularly fostering. Adoption is yet another 
alternative arrangement through which an abandoned child 
can get an alternative family environment. The family is 
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considered the best place for a child’s growth and 
development and therefore Children’s homes can only be 
used as a last resort in childcare. 

 
90.8 Article 18 of the Ugandan Constitution states that the state 

shall register every birth, marriage and death occurring in 
Uganda. Registration of birth is being done in all hospitals 
and health units. Where children are born at home, 
registration is being done at the Sub County, the smallest 
administrative unit. Generally the registration of newly born 
children and other forms of information gathering is being 
encouraged and strengthened through Management 
Information Systems programs.    

 
91.0 ARTICLE 26: THE RIGHT NOT TO BE DISCRIMINATED 

AGAINST 
 
91.1 Uganda ratified the Convention on the Elimination of all Forms of 

Racial Discrimination (CERD) in 1983. 
 
91.2 Article 21 of the 1995 Constitution of the republic of Uganda, 

provides: “All persons are equal before and under the law in all 
spheres of political, economic, social and cultural life and in every 
other respect and shall enjoy equal protection of the law.” 

 
91.3 The Constitution further provides that “… a person shall not be 

discriminated against on the grounds of sex, race, colour, ethnic 
origin, tribe, birth, creed or religion or social or economic 
standing, political opinion or disability.”  The exceptions 
permitted to the above provisions conform to those provided for in 
Article 1, paragraphs 2 to 4 of the Convention. 

 
92.0 Political opinion 
 
92.1 The government of Uganda operates under the “Movement 

Political System which, under Article 70 of the 1995 Constitution 
of the Republic of Uganda, is broad based, inclusive and non-
partisan and ensures accessibility to all citizens without any form 
of discrimination. 

 
92.2 The political Institutions of Uganda such as Parliament, the 

executive, the judiciary and Local Government are composed of 
people from all racial and ethnic backgrounds in Uganda. The 
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Government continues to emphasise that its composition be 
broadly representative of the national character and social diversity 
of the country. The National Objectives of the 1995 Constitution of 
the Republic of Uganda reflects the spirit of equal opportunities for 
all races stating that “All the people of Uganda shall have access to 
leadership positions at all levels …” 

 
93.0  Gender, age or disability 
 
93.1 Article 32(1) of the Constitution provides, inter alia that  “the State 

shall take affirmative action in favour of groups marginalized on 
the basis of gender, age, disability or any other reason created by 
history, tradition or custom for the purpose of redressing 
imbalances which exist against them.” 

 
94.0 Sectarianism/Tribalism 
 
94.1 Article 37 of the 1995 Constitution of Uganda preserves the right 

of a group of people or race to preserve and promote their cultural 
values. According to Article 37, “Every person has a right, as 
applicable to belong to, enjoy, practice, progress, maintain and 
promote culture, institution, language, tradition, creed, or religion 
in community with others. 

 
94.2 In 1998, the Uganda Parliament (National Resistance Committee) 

amended The Penal Code Act of Uganda to create the offence of 
sectarianism, pursuant to the general Recommendation 1 of 24 
February 1972 and decision 3 (VII) adopted by the Committee on 
the Elimination of all forms of Racial Discrimination. This section 
imposes an imprisonment term of 5 years on “Any person or group 
of persons, who prints, publishes, utters or does any act which 
degrades, exposes to contempt, creates alienation, raises 
disaffection or promotes ill-feeling among or against any group or 
body of persons on account of tribe or ethnicity.” This Penal 
legalisation serves to reinforce the prohibitive character of Article 
21(2) of the 1995 Constitution which prohibits discrimination 
against any person “. On the grounds of sex, race, colour, ethnic 
origin, tribe, creed or religion or social or economic standing, 
public opinion or disability.” 

 
94.3 The practice of colour bar is a criminal offence under section 42A 

of the Uganda Penal Code Act. Under this Section of the Act, the 
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Courts are empowered to punish the offence of sectarianism with a 
term of imprisonment not exceeding five years. 
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1. UGANDA'S POSITION ON THE DEATH PENALTY
The recent decision of Susan Ki2ula & Ors Vs AG Constitutional
Petition No 8 of 2005 set a modified position on the death penalty in
Uganda

In the case the petitioners sought a declaration that:
. The law relating to the death penalty is unconstitutional.
. The prolonged delay between sentencing and execution is

unconsti tutional.

. The method of execution (by hanging) is unconstitutional.

. In the alternative the denial of a right of appeal against sentence only
is unconstitutional.

HELD

. The Constitution does not make the right to life non-derogable under
Article 44 of the Constitution. The cases cited by the petitioners where
the death penalty was declared unconstitutional did not fit within our
circumstances because in those countries the right to life is non
derogable under their constitutions. Our Constitution gives exceptions
where the right to life can be derogated. During the constitutional
review commissions of 1998 and 2003, Ugandans were asked whether
the death penalty should be abolished and they chose to leave it in the
Statute books.

. The prolonged delay between sentencing and execution is
unconstitutional and should be reduced to three years after which the
sentence should be reviewed.

. The method of execution by hanging does not contravene the
constitution (right to freedom from torture, inhuman and degrading
treatment). This is because; naturally punishment in itself is painful.

. The denial of the right to appeal against sentencing only is
unconstitutional. i.e. contravenes the right to fair hearing and therefore
the words 'shall suffer death' should be changed to read 'is liable to
suffer death'

Nota Belle

Both parties appealed and cross appealed respectively. The Attorney General
appealed on the ground that the Constitutional Court does not have the
mandate to make law (by reducing the period between sentencing and
execution) but to interpret the law. The petitioners appealed against the first
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holding. However, in two subsequent High Court cases of2005, (Uganda Vs
Bizimana) the High Court followed the decision in Kigula and allowed
mitigation of sentence to 15 years. Hence the death penalty can reviewed on
appeal.

2. PROTECTION OF AN ACCUSED PERSON
. Court must now conduct a trial within a trial in criminal cases whether

or no an accused has made a confession. This is because it was
discovered that most accused do not understand the meaning of a
confession.

. A prisons Bill, 2006 has been passed to eliminate corporal punishment
III pnson.

. The time within which a person can be detained without trial has been
reduced form 360 days to 120 days in case of capital offences and
from 120 days to 60 days for non capital offences.

3. PROTECTION AND PROMOTION OF WOMEN'S RIGHTS
. A Family Protection Unit has established at every police Station to

deal with Matters of domestic violence. Extensive sensitization has
been conducted countrywide by the relevant arms of Government.
Criminal summons can be issued to perpetrators of violence against
women.

. The new Land (Amendment) Act of 2003, 2004 makes a caveat
lodged by a spouse against transfer of land permanent. The
amendment also replaced the words 'land on which the person
ordinarily resides with his family and derives sustenance' with the
words family land so it is not easy for a man to claim the spouse does
not derive sustenance from the land and is therefore not eligible to
stop the sale.

4. ELECTIONS
. In order to enhance the transparency in elections and observe the

rights of soldiers to elect a leader of their own choice during the 2006
Presidential and Parliamentary elections Army personnel were
required to vote outside the premises of their barracks.

. The said elections were carried out under a multi-party system of
governance pursuant to the Referendum Act and the Constitutional
Amendment Act, 2005.
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5. RATIFICATION OF INTERNATIONLAINSTRUMENTS
. In 2005 Uganda ratified the Convention against Corruption.
. Uganda ratified the Protocol to the African Charter on Human and

Peoples' Rights on the establishment of an African Court on Human
and Peoples' Rights in 2001.

. Uganda signed the Protocol to the African Charter on Human and
Peoples' Rights on the Rights of Women in 2003and is considering
the process of ratification.
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